
FAC, SEUSL 

106 
 

,yq;ifapy; ePjpj;Jiwr; Rje;jpuk;  
 

rptFkhu;> vd;. 
 
 
RUf;fk; 

,yq;ifapy; ePjpj;Jiwr; Rje;jpuk; njhlh;ghd Vw;ghLfisAk; mtw;wpd; 
fhj;jpukhd tfpgq;fpidAk; Muha;tNj ,t; Ma;Tf; fl;Liuapd; Nehf;fkhFk;. 
,e;Nehf;fpid milAk; tifapy; Kjyhk; kw;Wk; ,uz;lhk; epiyj;juTfs; 
gad;gLj;jg;gl;Ls;sd.   ePjpgjpfs; ve;jtpj KiwNflhd Mjpf;fj;jpw;Fk; 
cl;glhtz;zk;> jkJ jPh;g;ig toq;ff; $bajhftpUf;Fk; xU epiyg;ghl;il 
my;yJ #o;epiyapid ePjpj;Jiwr; Rje;jpuk; vdyhk;. Vida JiwfspypUe;J 
ePjpj;Jiw tpLgl;bUg;gJ khj;jpuk; ePjpj;Jiwr; Rje;jpuj;jpw;fhd fhj;jpukhd> 
KOikahd topKiwfs; vdf; $wptpl KbahJ. ePjpj;Jiwapidr; rhh;e;NjhUk; 
rl;lj;jpd; Kd;dpiyapy; rkkhdth;fs; vd;w jj;Jtk; epiyepWj;jg;gl Ntz;Lk;. 
Nrhy;gup ahg;G mwpKfg;gLj;jg;gl;l Muk;g fhyg;gFjpfspy;> ,yq;ifapy; 
ePjpj;Jiwr; Rje;jpuk;; Ngzg;gl;Ls;sikapid mtjhdpf;fyhk;. 1972 Mk; Mz;L 
ahg;G eilKiwapypUe;j fhyj;jpy; ePjpj;Jiwr; Rje;jpuj;jpidg; ghjpf;Fk; 
nraw;ghLfs; ,lk;ngw;wd. jw;NghJ eilKiwapYs;s ahg;gpy; ePjpj;Jiwr; 
Rje;jpuj;jpidg; ghJfhg;gjw;fhd Vw;ghLfSk; cs;thq;fg;gl;Ls;sd. mNjNtis 
ePjpj;Jiwr;  Rje;jpuk; eilKiwapy; Kiwahfg; Ngzg;gltpy;iy vd;wthjKk; 
tYg;ngw;Ws;sJ.   
 
mwpKfk; 

kf;fs; ,Wjpahf ek;gpr; nry;fpd;w ,lkhf ePjpj;Jiw fhzg;gLtjdhy;> 
Xh; murpd; gpujhd %d;W JiwfSs; ePjpj;Jiwf;F Kd;Dupik nfhLf;fg;gl 
Ntz;ba Njitg;ghL ,ay;ghfNt vOfpd;wJ. If;fpa ehLfspd; ePjpj;Jiwr; 
Rje;jpuk; gw;wpa mbg;gilf; Nfhl;ghLfspd; Kjyhk; cWg;Giuapd; gpufhuk; 
“ePjpj;Jiwapd; Rje;jpuj;jpw;F muR cj;juthjkspj;J murpay; ahg;gpNyh> ehl;bd; 
rl;lq;fspNyh mJ Nru;f;fg;gLjy; Ntz;Lk;. ePjpj;Jiwapd; Rje;jpuj;jpw;F 
kjpg;gspf;f Ntz;baJk;> mjid mtjhdpf;f Ntz;baJk; xt;nthU 
murhq;fj;jpdJk; kw;Wk; epWtdj;jpdJk; flikahFk;”. vdpDk; ,yq;if 
Rje;jpuk; mile;j fhyj;jpypUe;J ePjpj;JiwapdJ Rje;jpuk; Jujp\;ltrkhf 
Nfs;tpf;Fl;gLj;jg;gLk; epfo;Tfs; ,lk;ngWtjidf; fz;Lnfhs;syhk;. 
,f;fl;LiuahdJ Nrhy;gup ahg;Gf; fhyj;jpypUe;J jw;fhyk;tiu ,yq;ifapy; 
ePjpj;Jiw Rje;jpuk; njhlh;ghd epiyg;ghl;bid Muha;tjhf mikfpwJ.  

 
ePjpj;Jiwr; Rje;jpuk; 

ePjpj;Jiwapd; gzp mjd; Kd;; nfhz;L tug;gLfpd;w gpzf;Ffis 
ghugl;rkw;w KiwapYk; rl;lj;jpw;F ,zq;fTk; KbT nra;tjhFk;. tof;Fj; 
njspthdjhfj; njupe;jhYk; vt;tpjkhd ghugl;rj;jpw;Fk; ,lk; nfhLf;fhky; 
jPu;f;fg;gl;lJ vd;w mgpg;gpuhaj;ijf; nfhLf;f Ntz;ba fl;lha epiy ePjpgjpf;F 
cz;L. ‘ePjpgjpfs; ve;jtpj KiwNflhd Mjpf;fj;jpw;Fk; cl;glhtz;zk;> jkJ 
jPh;g;ig toq;ff; $bajhftpUf;Fk; xU epiyg;ghl;il my;yJ #o;epiyapid 
ePjpj;Jiwr; Rje;jpuk;’ vd milahsg;gLj;jyhk;. 
 

jdpkdpjdpd; cupikfisg; ghJfhf;f ePjpj;Jiw Rje;jpukhf ,aq;f 
Ntz;Lk;. ePjpj;Jiw Rje;jpukw;wjhf> gf;fr; rhu;Gilajhf kw;Wk; mjpfhukpy;yhJ 
rf;jpaw;W ,Ue;jhy;> ePjpapd; Neu;ik FiwAk;. 1959 Mk; Mz;L [dtup khjk; 
GJby;ypapy; ,lk;ngw;w rh;tNjr A+upkhh;fs; fhq;fpu]; (International Congress of 
Jurists) $l;lj;jpy;> rl;lthl;rpapd; fPo; Rje;jpukhd r%fk; miktjw;F 
,d;wpaikahj Njitg;ghlhf ePjpj;Jiwr; Rje;jpuk; fhzg;gLfpd;wJ vdf; 
Fwpg;gplg;gl;lik Rl;bf;fhl;lj;jf;fJ.  
 

ePjpj;Jiwr; Rje;jpuj;jpid NgZtjpy; ePjpgjpfs; gjtpailAk; Kiw> 
mth;fspd;; gjtpf;fhyk;> gzpf;fhg;G> Cjpak; kw;Wk; mth;fspd; jFjpfs; Nghd;w 
tplaq;fs; jhf;ffukhd tfpgq;fpidf; nfhz;Ls;sd.   
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ePjpj;Jiwr; Rje;jpuj;jpy; ePjpgjpfspd; epakd Kiw kpFe;j 
Mjpf;fKilajhFk;. murpay; fl;rpfspd; jiyaPL ,d;wp> rl;lj;Jiwapy; Nju;e;j 
mwpTilatu;fs;ePjpgjpfshfepakpf;fg;glNtz;Lk;.ePjpgjpfshfepakpf;fg;gLgth;fspd; 
Neu;ik> ehzak;> rhu;gpd;ik MfpadTk; epakdj;jpd;NghJ ftdpf;fg;gl Ntz;Lk;. 
rl;lj;Jiwapy; Nju;e;j mDgtk;> ehzak; cilatu;fis 
epUthfj;JiwnjupTnra;ayhk;.vdpDk;>Rje;jpukhd ePjpr;NritMizf;FOtpdhy;; 
gupe;Jiu nra;ag;gLfpd;wtu;fis epUthfj;Jiw njupT nra;tjhdJ kpfr; 
rpwg;Gf;FupajhFk;.  

 
gjtpf;fhyk; FWfpajhff; fhzg;gl;lhy;> ePjpgjpfs; Rje;jpukhfTk; 

Neu;ikahfTk; gf;fr;rhu;gw;Wk; nraw;gl tha;g;gpy;yhJ Ngha;tpLk;. mNjNghy> 
mjpfupj;j gjtpf;fhyk; fhzg;gl;lhYk;> rPupd;ik Vw;gl tha;g;Gz;L. vdNt> 
ePjpgjpfspd; ePz;l gjtpf;fhyj;jpidj; jPu;khdpf;fpd;wNghJ mth;fsJ jpwik 
kw;Wk; Neu;ik vd;gd ftdj;jpy; nfhs;sg;gl Ntz;Lk;. mnkupf;f murpay; 
ty;Ydu; mnyf;rhz;lu; `kpy;ld; (Alexander Hamilton),“ed;elj;ij Kiwapy; 
ePjpgjpfspd; gjtpf;fhyj;ijj; jPu;khdpg;gJ jw;fhy murhq;f Kiwapy; Vw;gl;l 
rpwe;j Kd;Ndw;wkhFk;” vdf; Fwpg;gpLfpd;whu; (,uhkrhkp gf;: 500).  
 

ePjpgjpfs; Rje;jpukhfg; gzpahw;Wtjw;Fk;> rhu;gpd;wpr; nrayhw;Wtjw;Fk; 
mtu;fsJ gzpg;ghJfhg;G mtrpakhFk;. Ml;rpahsh;> mjpfhu tu;f;fk; kw;Wk; 
ngUk;ghd;ikapdh; MfpNahUf;F vjpuhfTk; ePjpgjpfs; jPu;g;Gf;$w Ntz;btUk;. 
NkYk;> jq;fis epakdk; nra;jtu;fSf;F vjpuhfTk; jPu;g;Gfs; mikayhk;. 
,e;jr; #o;epiyfspy; gzpg;ghJfhg;G ,Ue;jhy;jhd;> ePjpgjpfs; Rje;jpukhf ePjp 
$w ,aYk;.   
 

ePjpgjpfis vspjpy; gjtp ePf;f KbahikAld;> mth;fisg; gjtp 
ePf;fntdj; jdpKiwAk; fhzg;gly; Ntz;Lk;. mj;Jld;> ePjpgjpfs; kPJ Fw;wk; 
rhl;Lgtu; xUtuhfTk;> mij tprhupg;gtu; kw;nwhUtuhfTk; mika Ntz;Lk;. xu; 
murpay; ahg;gpid khw;Wfpd;wNghJ> gjtpapy; ,Uf;fpd;w ePjpgjpfspd; 
ghJfhg;gpw;fhd Vw;ghLfSk; mt;ahg;gpy; cs;slf;fg;gl Ntz;Lk;. mjhtJ> 
mtu;fSila gjtpj; njhlu;r;rpf;fhd cj;juthjq;fs; fhzg;gl Ntz;Lk;.  
 

epiyahd> NghJkhd rk;gsk; ePjpgjpfSf;F toq;fg;gl Ntz;Lk;. 
ePjpgjpfs; jdpg;gl;l tpahghuk;> njhopy; Kaw;rpfspy; <LgLtjw;fhd re;ju;g;gq;fs; 
toq;fg;gLtjpy; kl;Lg;ghLfs; fhzg;gLfpd;wd. vdNt> rk;gskhdJ xOq;F 
Kiwahf toq;fg;gLtJld;> ePjpgjpfSila me;j];jpidf; fUj;jpw;nfhz;L 
nghUj;jkhd> NghjpasT rk;gsk; toq;fg;gl Ntz;Lk;. Fiwe;j rk;gsk; 
nfhLf;fg;gLfpd;wNghJ> ePjpgjpfs; rpyNtisfspy; ,yQ;rk; kw;Wk; Coy; 
vd;gtw;wpYk; <Lglyhk; (Kapur 2009, p:623).  
 

ePjpr; Rje;jpuj;ijg; NgZtjpy; ePjpgjpfspd; jFjpfSk; Kf;fpakhdJ. 
,tu;fs; MSik> ed;elj;ij> rpwe;j rl;l EZf;fk;> rl;l tpahf;fpahdk; nra;Ak; 
gz;G Nghd;wtw;wpy; rpwe;j Nju;r;rp ngw;wtu;fshff; fhzg;gly; Ntz;Lk;. 
mg;NghJjhd; Vida Jiwfspd; jiyaPbd;wp nraw;gl tha;g;G Vw;gLk;.  

 
,yq;ifapy; ePjpj;Jiwr; Rje;jpuk;  

,yq;ifapd; ePjpj;Jiwr; Rje;jpuk; njhlu;ghf Muha;fpd;w ,g;gFjpapy;> 
fhydpj;Jtj;jpd; midj;Jf; fhyfl;lq;fisAk; ftdj;jpy; nfhs;stpy;iy. 
khwhf> Nrhy;gupahg;G mwpKfg;gLj;jg;gl;l gpd;duhd fhyg;gFjpNa ftdj;jpw; 
nfhs;sg;gl;Ls;sJ.  

 
Nrhy;gup ahg;Gf; fhyj;jpy; ePjpj;Jiwr;  Rje;jpuk; 

,yq;if 1948Mk; Mz;by; Rje;jpukile;jJ. mg;nghOJ Nrhy;gup 
murpay; ahg;G vdg; nghJthfr; nrhy;yg;gl;l> ,yq;if mur rigf; fl;lis 
vd;gNj nray;KiwapypUe;jJ. ,e;j ahg;gpd; Mwhk; gFjp ePjpj;Jiw gw;wp 
tpsf;fpf; $WfpwJ. gpupT 52 njhlf;fk; 56 tiuahd Vw;ghLfs; ePjpgjpfsJk;> 
ePjpj;Jiw cj;jpNahfj;ju;fsJk; epakdk;> ,lkhw;wk;> gjtpePf;fk; kw;Wk; 
xOq;fhw;Wf; fl;Lg;ghLfs; vd;gd njhlu;ghf Vw;ghL nra;fpd;wd (Cooray 
2005,p.58). Nrhy;gup ahg;G mwpKfg;gLj;jg;gl;l Muk;g fhyg;gFjpfspy;> 
,yq;ifapy; ePjpj;Jiwr; Rje;jpuk; xg;gPl;lstpy; fhj;jpukhd Kiwapy; 
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Ngzg;gl;Ls;sikapid mtjhdpf;fyhk;. murpayikg;G uPjpahd Vw;ghLfs; kw;Wk; 
ePjpkd;wq;fs; toq;fpa jPh;g;Gfs; vd;gtw;wpid mbg;gilahff;nfhz;L 
,e;epiyg;ghl;bid tpsq;fpf; nfhs;syhk;.  
 

Kd;dhs; gpujk ePjpauru; rd;rdp (Sansaoni C.J) mtu;fs;> Nrdhjpu vjpu; 
,yQ;r Coy; Mizf;FO (Senadhira vs The Bribery Commissioner) vd;w tof;fpy;> 
ml;fpd; (Atkin) gpuGtpdhy; Toronto vs York Corporation vDk; tof;fpy; 
Rl;bf;fhl;lg;gl;l %d;W mbg;gilf; Nfhl;ghLfis milahsg;gLj;jpaJld;> mit 
Nrhy;gup ahg;gpd; gpupT 52,y; fhzg;gLtjhfTk; Fwpg;gpl;lhu; (Cooray 2005,p.176). 
mj;jifa Mjhukhf mikfpd;w mbg;gilf; fUj;Jf;fs; tUkhW@ cau;epiy 
ePjpkd;wq;fSila ePjpgjpfs; kfhNjrhjpgjpahy; epakpf;fg;gly;> cau; 
ePjpkd;wj;jpDila ePjpgjpfs; ed;dlj;ij cs;sth;fsha; ,Uj;jy; Ntz;Lk; 
vd;gJld;> ed;dlj;ij ,d;ikapd; fhuzkhf nrdl; kw;Wk; rdg;gpujpepjpfs; rig 
Mfpatw;wpd; jPu;khdj;jpd; Ngupy; kfhNjrhjpgjpahy; gjtp ePf;fg;gly; kw;Wk; 
ePjpgjpfSila rk;gsk; epiyahdjhfTk;> gjtpf;fhyj;jpy; Fiwf;fg;glhjjhfTk; 
fhzg;gl Ntz;Lk;. Nkw;gb> %d;W tplaq;fSld; Nkyjpfkhf ePjpr; Nrit 
Mizf;FOtpidAk; ehd;fhtJ Vw;ghlhf ePjpauru; rd;rdp mtu;fs; 
milahsg;gLj;jpaik Fwpg;gplj;jf;fJ.  
 

Nrhy;gup Mizf;FOtpdu; ePjpj;Jiwapd; Rje;jpuj;ijAk;> gf;fr; 
rhu;gpd;ikiaAk; fUj;jpy; nfhz;L nrayhw;Wtjw;F> xU ePjpr;Nrit 
Mizf;FOtpidr; rpghupR nra;jdu;. ,t;thizf;FO ePjpj;Jiwr; Rje;jpuj;jpidg; 
NgZtjpy; Kf;fpa gq;fhw;wpaJ. FbNaw;w ehl;lhl;rpf; fhyj;jpYk;> 
gpupj;jhdpahtpd; njhlu;Gfs; ePjp;j;JiwapD}lhf (gpupj;jhdpa Nfhkiwf;fofk;) 
fhzg;gl;l fhyg;gFjpfspYk; ePjpj;Jiw njhlu;ghd fhj;jpukhd nraw;ghLfs; 
Kd;ndLf;fg;gl;Ls;sd (Desmond Fernando 157).  
 

vt;thwhapDk;> Nrhy;gup ahg;gpDila ,Wjpf;fhyq;fspy; ePjpj;Jiwapd; 
Rje;jpuj;jpidg; NgZtjw;F Kuzhd tplaq;fs; ,lk;ngw;wikapidAk; 
mtjhdpf;fyhk;. Fwpg;ghf> murpay; rfhak; nfhz;ltu;fs; ePjpj;Jiwapy; 
Eioe;jik ,f;fhyj;jpy; ,lk;ngw;w Fiwghlhd epfo;thFk;. ,t;tplaj;jpid 
[ak;gjp tpf;fpukuj;d (2007) mtu;fs;> jdJ ‘Fundamental Rights in Sri Lanka’ vd;w 
E}ypy; gpd;tUkhW Fwpg;gpl;Ls;shu;.  

 
‘ntspg;gilahdtpthjj;jpw;Fk;>fUj;JNtw;Wikf;Fk;cl;glf;$bathwhd 
epakdq;fs; ,lk;ngw;wikapidf; fhzyhk;. ,yq;if Rje;jpuf; 
fl;rpapd; rhu;ghf Kd;G ,lk;ngw;w nghJj;Nju;jypy; Ntl;ghsuhfg; 
Nghl;bapl;l xUegu; 1964,y; gUt ePjpkd;w Mizahsuhf 
(Commissioner of Assize)epakpf;fg;gl;lhu;. kPz;Lk;> mNjfl;rpapd; 
ghuhSkd;w cWg;gpduhff; fhzg;gl;ltu;> 1971,y; cau; ePjpkd;wj;jpd; 
ePjpgjpahf epakpf;fg;gl;lhu;. rpwpJ fhyj;jpd; gpd;> mtu; murpayikg;G 
ePjpkd;wj;jpYk; epakpf;fg;gl;lhu;. ,t;thwhd> epakdq;fs; ePjp 
epUthfj;jpy; Mo;e;j ek;gpf;ifapid cUthf;fkhl;lhJ. ,it fl;lhak; 
jtpu;f;fg;gl Ntz;baitahFk;’. 

 
Kjyhk; FbauR ahg;Gf; fhyj;jpy;  ePjpj;Jiwr; Rje;jpuk; 

1972Mk; Mz;bd; Kjyhk; FbauR murpay; ahg;gpy;> Nrhy;gup ahg;gpd; 
%yk; ,yq;if ePjpj;Jiw tptfhuq;fspy; gpupj;jhdpa Nfhkiwf; fofj;jpw;fpUe;j 
mjpfhuq;fs; midj;Jk; ePf;fg;gl;lJld;> mit midj;Jk; ,yq;ifapd; 
ePjpj;Jiw mikg;Gf;fsplk; xg;gilf;fg;gl;ld (De Silva 2008,p.409).  
 

1972Mk; Mz;L ahg;G eilKiwapypUe;j fhyj;jpy; Nkd;KiwaPl;L 
ePjpkd;wk;> cau; ePjpkd;wk;> khtl;l ePjpkd;wk;> ePjpthd; ePjpkd;wk;> tpNrl 
ePjpkd;wk; Nghd;w ePjpkd;wq;fs; fhzg;gl;ld. Nkd;KiwaPl;L ePjpkd;wNk ,yq;if 
ePjpj;Jiwapd; mjpAau; ePjpkd;wkhff; fhzg;gl;lJ. ,jpy; gpujk ePjpaurUk;> 10 
,w;Ff; Fiwahj Mdhy; 20 ,w;F Nkw;glhj ePjpauru;fSk; fhzg;gLtu;. ,tu;fs; 
gpujk ke;jpupapd; rpghhprpd; ngaupy; [dhjpgjpapdhy; epakpf;fg;gl;lhh;fs;. ,th;fis 
Xa;T ngWKd; gjtpePf;f Ntz;Lkhapd;> jtwhd elj;ij> xOf;faPdk; 
vd;gdtw;iw mbg;gilahff; nfhz;L xU gpNuuiziaj; Njrpa muRg; 
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Nguitapy; nfhz;Lte;J epiwNtw;Wtjd; %yk; rhjhuz ngUk;ghd;ikAld; 
gjtp ePf;fyhk;. 
 

ePjpgjpfspdJk;> ePjp epUtfpf;Fk; mur mYtyfu;fspdJk; Rje;jpuk; 
njhlu;ghd Vw;ghLfis 1972Mk; Mz;L ahg;gpd; cWg;Giu 131,y; fhzyhk;. 
,t;ahg;gpd; fPo; ePjpr; Nritfs; MNyhridr; rigahdJ ePjpr;Nrit 
cj;jpNahfj;ju;fspd; Ml;Nru;g;G topKiwfs; gw;wpa jdJ rpghupRfisr; nra;Ak;. 
ePjpr;Nrit gjtpfspy; ntw;wplq;fs; Vw;gLk; NghJ ,r;rig mikr;ruitf;F> 
tpz;zg;gjhupfspd; gl;bay; cl;gl> jhk; gjtpf;Fr; rpghupR nra;j gl;baiyAk; 
,izj;J mDg;gpitf;Fk;. ,r;rig rpghhpR nra;J mDg;gpa ngau;fis tpl NtW 
tpz;zg;gjhupfis mikr;ruit njupT nra;jhy;> mjw;fhd fhuzq;fis Njrpa 
muRg; Nguitapy; tpsf;f Ntz;Lk;. ,J ePjpr;Nrit gjtp toq;fypy; vj;jifa 
ghugl;rKk; Vw;glhky; fhf;Fk; Gjpa ghJfhg;G vdf; fUjg;gl;lJ (mk;gythzu; 
rptuh[h  84).  

 
ePjpgjpfspdJk;> ePjp epUtfpf;Fk; Vida mur mYtyfu;fspdJk; Ntiy 

ePf;fk; kw;Wk; xOf;fhw;Wf; fl;Lg;ghL njhlu;ghd Vw;ghLfis Nkw;nfhs;s 
ePjpr;Nritfs; xOf;fhw;Wr;rig xd;Wk; jhgpf;fg;gl;lJ.   
 

1972Mk; Mz;L ahg;gpy; ePjpj;Jiwr; Rje;jpuj;jpidg; NgZk; tifapy; 
gy Vw;ghLfs; ,lk;ngw;Ws;sNghJk;> mit fhj;jpukhd Vw;ghLfshff; 
fhzg;gl;ldth vd;gjpy; thjg; gpujp thjq;fs; epyTfpd;wd. Ml;rpapy; ,Ue;j 
mur jiytu;fshy; Nkw;nfhs;sg;gl;l ePjpj;JiwkPjhd jiyaPLfs;> ePjpr;Nrit 
MNyhridr; rig kw;Wk; ePjpr;Nrit xOf;fhw;Wr;rigfSila Fiwe;j gl;r 
mjpfhuk; kw;Wk; epUthfj;Jiw ePjpj;Jiwapy; nfhz;bUe;j njhlu;Gfs; vd;gd> 
ePjpj;Jiwr; Rje;jpuk; fhj;jpukhd Kiwapy; gpd;gw;wg;gltpy;iy vd;w thjj;jpid 
tYg;gLj;Jfpd;wd. mk;gythzu; rptuhrh mtu;fs;> jdJ ‘,yq;if murpay;’ 
vd;w E}ypy;> 1972Mk; Mz;bd; ahg;gpd; %yk;; ePjpj;Jiwf;Fk;> 
mikr;ruitf;FkpilNa epyTk; njhlu;Gfs; gw;wpf; fz;bf;fg;gl;ljhf 
Fwpg;gpl;Ls;shu;.  
 

Kjyhk; FbauR ahg;gpd; fPo; ePjp mikr;rUf;F ePjpgjpfsJ ,lkhw;wk; 
njhlu;gpy; gue;jstpyhd mjpfhuq;fs; fhzg;gl;ld (Marasinghe 87). mg;nghOJ 
ePjp mikr;ruhapUe;j jpU.gPypf;]; la]; gz;lhuehaf;fh> cau; ePjpauru;fs; 
rpyiuj; Njrpa muRg; Nguitapy; (National State Assmbly) jhf;fpg; NgrpapUe;jhh;. 
epu;thf mjpfhuKilatu;fSf;nfjpuhf xU jPu;T toq;fg;gl;l clNdNa mtu; 
mt;thW Ngrpdhu;. cau; ePjpkd;wk; Kuzhd xU jPu;g;ig toq;fpajd; 
tpisthf> xU rl;lj;jpUj;jj;ijf; nfhz;Lte;jnghONj mt;thW mtu; 
Ngrpdhh;. ,r;nraw;ghlhdJ xU ‘ePjpgjpf;nfjpuhfg; gpNuuiz xd;iwf; nfhz;L 
te;Njay;yhky; NtWtifapy; xU ePjpgjpf;nfjpuhf Fwpg;Giu $wf;$lhJ’ (no 

comments should be made about a judge unless it is based on a substantive motion)vd;w 
tpjpia kPwpaikahFk; (Desmond Fernando 158).  
 
,uz;lhk; FbauR ahg;Gf; fhyj;jpy; ePjpj;Jiwr; Rje;jpuk; 

1978Mk; Mz;bd; murpayikg;G cWg;Giu 105(1) cau; ePjpkd;wk;> 
Nkd;KiwaPl;L ePjpkd;wk; Nky; ePjpkd;wk;> Vida Kjdpiy kd;wq;fis ePjp 
epUthfj;jpw;F mike;j epWtdq;fshf mq;fPfupf;fpd;wJ. Kjdpiy 
ePjpkd;wq;fshf> Nky; ePjpkd;wk;> khfhz Nky; ePjpkd;wk;> khtl;l ePjpkd;wk;> 
FLk;g ePjpkd;wk;> fhjpePjpkd;wKk; fhjpr;rigAk;> ePjthd; ePjpkd;wk;> Muk;g 
ePjpkd;wk;> rpWtu; ePjpkd;wk; Nghd;wd tpsq;Ffpd;wd.  
 

khtl;l> ePjpthd;> Muk;g ePjpkd;wq;fspd; ePjpgjpfs; ePjpj;Jiwr; Nrit 
Mizf;FOtpdhy; epakpf;fg;gLtu;. Nky; ePjpkd;wj;jpw;fhd ePjpgjpfisr; [dhjpgjp 
epakpg;ghu;. ,t;thW epakpf;fpd;wNghJ ePjpr;Nrit Mizf;FOtpd; rpghupRf;F 
,zq;fNt [dhjpgjp nraw;gl Ntz;Lk;. ahg;gpd; 17tJ jpUj;jj;jpd; gpufhuk; 
ePjpj;Jiwr; Nrit Mizf;FO mj;jifa rpghupRfisr; nra;a Kd;du;> 
rl;lj;Jiwj; jiyikajpgjpAld; fye;jhNyhrpj;jy; Ntz;Lk;. ,t;thW 
epakpf;fg;gLk; ePjpgjpfspilNaapUe;J> khfhz Nky; ePjpkd;wj;jpw;nfd gpujk 
ePjpauru; ePjpgjpfisf; Fwpj;njhJf;Fthu; (nry;tFzghyd; 2007> gf;. 115).  



FAC, SEUSL 

110 
 

,uz;lhk; FbauR ahg;gpd; mj;jpahak; XV, cWg;Giu 105,y; 
ePjpkd;wq;fs; jhgpf;fg;gLjy; njhlu;ghf Fwpg;gplg;gl;Ls;sJ. mt;tifapy;> 
murpayikg;gpd; Vw;ghLfSf;fika> kf;fspd; cupikfisg; ghJfhj;J> mtw;iw 
eilKiwg; gLj;Jk; ePjp epUthfj;Jf;fhd epWtdq;fshf@ ,yq;iff; Fbaurpd; 
cau; ePjpkd;wk;> ,yq;iff; Fbaurpd; Nkd;KiwaPl;L ePjpkd;wk;> ,yq;iff; 
Fbaurpd; Nky; ePjpkd;wk; vd;gd milahsg;gLj;jg;gl;Ls;sd. mj;Jld;> 
ghuhSkd;wk; fhyj;jpw;F fhyk;  NtW Kjdpiy ePjpkd;wq;fisAk;> epaha 
rigfisAk;my;yJmj;jifa epWtdq;fisAk; jhgpf;ff;$ba mjpfhuj;jpidAk; 
cWg;Giu 105 toq;Ffpd;wJ (Cooray 1995, p:515). 
 

cau; ePjpkd;wKk;> Nkd;KiwaPl;L ePjpkd;wKk; murpay; ahg;gpdhy; 
Nky;epiy  ePjpkd;wq;fshf mq;fPfupf;fg;gl;Ls;sJld;> 1978Mk; Mz;L ahg;gpd; 
fPo; ePjpj;Jiwr; Rje;jpuk; gw;wpa fye;Jiuahlypy; Kf;fpa ,lj;jpidAk; 
ngw;Wf;nfhs;fpd;wd.  
 

cah; ePjpkd;wkhdJ> gpujk ePjpauriuAk; 06 NgUf;F Fiwahj> Mdhy; 
10 NgUf;F Nkw;glhj ePjpaurh;fisAk; nfhz;lJ. gjpNdohk; jpUj;jj;jpd; gpufhuk; 
ePjpauru;fs; murpayikg;Gg; Nguitapd; mq;fPfhuj;Jld; [dhjpgjpahy; 
epakpf;fg;gLfpd;wdh;. Xa;T ngWk; taJ 65 MFk;. Nkd;KiwaPl;L ePjpkd;wkhdJ> 
jiytu; kw;Wk; Mff;Fiwe;jJ 6 ePjpauru;fisAk;> Mff; $baJ 11 
ePjpauru;fisAk; nfhz;ljhFk;.  
 

,uz;lhk; FbauR ahg;gpw;fhd> 17MtJ jpUj;jk; nfhz;Ltug;gLtjw;F 
Kd;G> cWg;Giu 107(1),d; gpufhuk; gpujk ePjpaurh;> Nkd;KiwaPl;L ePjpkd;wj; 
jiyth;> cau;ePjpkd;wj;jpdJk;> Nkd;KiwaPl;L ePjpkd;wj;jpdJk; Vida xt;nthU 
ePjpgjpAk; Fbaurpd; [dhjpgjpapdhy; mtuJ ifg;gl vOjg;gl;l vOj;jhizapd; 
%yk; epakpf;fg;gl;ldh;.  
 

Nkw;gb epUthfj;Jiwapidr; rhh;e;j [dhjpgjpapdhy; ePjpaurh;fSk;> 
ePjpgjpfSk; epakpf;fg;gLtjw;fhd Vw;ghlhdJ York Corporation tof;fpy;>Atkin 
gpuGtpdhy; Fwpg;gplg;gl;l KjyhtJ nghJtpjpapidj; jOtpajhFk;. mjhtJ> 
cau;epiy ePjpkd;wq;fSila ePjpgjpfs; kfhNjrhjpgjpahy; epakpf;fg;gly; vd;gNj 
mtuJ fUj;jhFk;. ,q;F [dhjpgjpapdhy; epakpf;fg;gLfpd;whu;. 
vt;thwhapDk;>Atkin gpuGtpdhy;Fwpg;gpl;l tplak;> NkYk; rpwg;ghf mika 
Ntz;Lkhdhy;> Nghjpa mjpfhuq;fisf; nfhz;l> Rje;jpuKk; eLepiyikAk; 
tha;e;j ePjpr;Nrit Mizf;FOtpdhy; rpghu;R nra;ag;gl;ltu;fis> 
epUthfj;Jiwapd; jiytu; epakpf;ff; $ba Vw;ghLfs; fhzg;gl Ntz;Lk;;.  
 

17MtJ jpUj;jkhdJ> Nkw;Fwpg;gpl;l epakdk; njhlu;gpy; [dhjpgjpf;Ff; 
fhzg;gl;lmjpfhuj;jpy;rpy kl;Lg;ghLfisf; nfhz;L te;jik Rl;bf;fhl;lj;jf;fJ.  
murpayikg;gpd; cWg;Giu 41(,)MdJ Fwpg;gpl;l gjtpfis milahsg;gLj;jp> 
mit njhlu;ghd epakdj;jpw;F murpayikg;Gg; Nguitapd; mq;fPfhuj;jpidj; 
Njitg;gLj;jpaJ. mj;jifa gjtpfSs;> gpujk ePjpaurUk; cau; ePjpkd;wpd; 
ePjpauru;fSk;> Nkd;KiwaPl;L ePjpkd;wpd; jiytUk;> ePjpauru;fSk;> ePjpr; Nrit 
Mizf;FOtpd; jtprhsu; jtpu;e;j Vida cWg;gpdu;fs; kw;Wk; rl;lkh mjpgu; 
Ngd;wdTk; cs;slq;Ffpd;wd.  
 

Nkw;Fwpg;gpl;l gjtpfSs;cau;ePjpkd;wpd; ePjpauru;fisAk;> Nkd;KiwaPl;L 
ePjpkd;wpd; jiytu; cs;spl;l Vida ePjpauru;fisAk; epakpf;Fk; NghJ 
Njitg;gbd;>NguitahdJgpujkePjpaurupdJk;>rl;lkhmjpgupdJk; mgpg;gpuhaj;ijg; 
ngwyhk;.    
 

cau; ePjpkd;w ePjpauru;fisAk;> Nkd;KiwaPl;L ePjpkd;w ePjpgjpfisAk; 
gjtpePf;Fk; topKiwfs; cWg;Giu 107,y; Fwpg;gplg;gl;Ls;sd. cau; ePjpkd;w 
ePjpauru;fisAk;>Nkd;KiwaPl;L ePjpkd;w ePjpgjpfisAk; gjtpePf;f Ntz;Lkhdhy;> 
ep&gpf;fg;gl;l jtwhd elj;ij my;yJ MSikapd;ik Nghd;w mbg;gilfs; 
ep&gpf;fg;gLtjd; %yk; gjtpapypUe;J tpyf;fg;glyhk;. mj;NjhL rdhjpgjp 
ghuhSkd;wj;jpy;ciuahw;;wpagpd;du;>ghuhSkd;wcWg;gpdu;fspy;ngUk;ghd;ikapdh; 
Mjutspg;gpd; ePf;fg;glyhk;. ,g;gjtp ePf;Fk; gpNuuizia ghuhSkd;w nkhj;j 
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cWg;gpdh;fspy; 1/3 gq;fpw;F FiwahNjhh; ifnahg;gkpl;L rghehafuplk; rkh;g;gpf;f 
Ntz;Lk;. ,t;tplj;jpy; cWg;Giu 107(2) ,id Rl;bf;fhl;LtJ nghUj;jkhdjhFk;. 

 
ePjpgjp xt;nthUtUk; ed;dlj;ij cilatuhapUf;Fk;tiu gjtp tfpj;jy; 

Ntz;Lnkd;gJld; vz;gpf;fg;gl;l Ju;elj;ij my;yJ jftpd;ik mtu;ghy; 
cs;sJ vd;w VJtpd;kPJ mj;jifa ePjpgjpia mfw;Wk;gb $Wk; ghuhSkd;wg; 
gpNuuiznahd;W ghuhSkd;w cWg;gpdu;fspd; nkhj;j vz;zpf;ifapd; 
ngUk;ghd;ikapdhy; (r%fkspf;fhj cWg;gpdu;fs; cl;gl) Mjutspf;fg;gl;L 
[dhjpgjpf;Fr; rku;g;gpf;fg;gl;ljd; gpd;du; [dhjpgjpgjpapdhy; Mf;fg;gLk; 
fl;lisnahd;wpd; %ykhftd;wp mfw;wg;gLjYk; MfhJ@ 

 
MapDk;> mj;jifa gpNuuiznahd;iwr; rku;g;gpg;gjw;fhd vJTk;> 

mj;jifa jPu;khdk; gw;wpa mwptpj;jy; ghuhSkd;w cWg;gpdu;fspd; nkhj;j 
vz;zpf;ifapd; %d;wpnyhd;wpw;Ff; FiwahNjhuhy; ifnahg;gkpl;bUg;gNjhL> 
rhu;j;jg;gl;l Ju;elj;ij gw;wpa my;yJ jftpd;ik gw;wpa KO tpguq;fisAk; 
mJ nfhz;bUe;jhyd;wp rghehafupdhy; Vw;Wf; ftdpf;fg;gLjy; MfhJ> my;yJ 
ghuhSkd;w epfo;r;rpj;jhspy; ,lk; ngWjy; MfhJ.  
 

Nkw;gb> eilKiwfSf;fpzq;f Nkw;nfhs;sg;gLk; nray;Kiwapy;; ePjpgjp 
jhkhfNth my;yJ gpujpepjp %ykhfNth Njhd;wp jkJ fUj;ij ciuf;fyhk;. 
cWg;Giu 107(2),d; Vw;ghlhdJ> ePjpj;Jiwr; Rje;jpuk; njhlu;gpy; York Corporation 
tof;fpy; Atkin gpuGtpdhy; Fwpg;gplg;gl;l ,uz;lhtJnghJtpjpapidj; jOtpajhFk; 
(OUSL, p; 09). mjhtJ> cau; ePjpkd;wj;jpDila ePjpgjpfs; ed;dlj;ijAs;stuha; 
,Uj;jy; Ntz;Lk; vd;gJld;> ed;dlj;ij ,d;ikapd; fhuzkhf nrdl; kw;Wk; 
rdg;gpujpepjpfs; rig Mfpatw;wpd; jPu;khdj;jpd;Ngupy; kfhNjrhjpgjpahy; gjtp 
ePf;fg;gly; Ntz;Lk; vd;gNj ,uz;lhtJ fUj;jhFk;.   
 

ahg;gpd; cWg;Giu 108,y; ePjpgjpfsJ rk;gsk;> Xt;T+jpak; njhlu;gpy; 
fhj;jpukhd Vw;ghLfs;; cs;thq;fg;gl;Ls;sd. mjhtJ>York Corporation tof;fpy; 
Atkin gpuGtpdhy; Fwpg;gplg;gl;l %d;whtJ nghJtpjpapidj; jOtpajhd Vw;ghLfs; 
fhzg;gLfpd;wd. ePjpgjpfSila rk;gsk; epiyahdjhfTk;> gjtpf; fhyj;jpy; 
Fiwf;fg;glhjjhfTk; fhzg;gl Ntz;Lk; vd;gNj mt; %d;whtJ tpjpahFk;.  
 
ePjpj;Jiwr; Rje;jpuk; njhlu;gpy; ePjpr;Nrit Mizf;FOtpdJ tfpgq;Fk; 
Rl;bf;fhl;lg;glf;$bajhFk;. 1978 Mk; Mz;L ahg;gpd; cWg;Giu 112(1) kw;Wk; 114 
vd;gd fPo;epiy ePjpkd;wq;fspd; ePjpgjpfsJ epakdk;> ,lkhw;wk;> gjtpePf;fk;> 
xOf;fhw;W eltbf;if njhlu;gpy; ePjpr;Nrit Mizf;FOtpdJ mjpfhuq;fisf; 
Fwpg;gpLfpd;wd. ,t; Vw;ghLfspd; %yk; Kd;dhs; gpujk ePjpauru; rd;rdp 
(Sansaoni C.J) mtu;fs;> Nrdhjpu vjph; ,yQ;r Mizahsh; tof;fpy;; 
ehd;fhtjhfr; Rl;bf;fhl;ba tplak; epiyepWj;jg;gl;Ls;sJ. ePjpr; Nrit 
Mizf;FOtpidNa ehd;fhtJ Vw;ghlhf ePjpauru; rd;rdp mtu;fs; 
milahsg;gLj;jpapUe;jhu; vd;gJ Fwpg;gplj;jf;fJ. 
 

murpayikg;gpd; cWg;Giu 116 kw;Wk; 115 vd;gd ePjpj;Jiw kw;Wk; 
ePjpj;Jiwr; Nrit Mizf;FO vd;gtw;wpy; jiyapLjiy jtwhd nray;fshf 
milahsg;gLj;JtJld;> mtw;Wf;fhd jz;lidfisAk; Fwpg;gpLfpd;wd.  
cWg;Giu 115,d; gpufhuk;> xUtUila flikapd; nghOJ jtpu> Vida 
re;jh;g;gq;fspy; vt;tifapYk;> NeubahfNth kiwKfkhfNth> jhkhf my;yJ 
NtW vtNuDk; Ms; %ykhf ePjpr;Nrit Mizf;FOtpd; my;yJ mjd; 
vtNuDk; cWg;gpdupd; VNjDk; jPu;khdj;ij jpir jpUg;Gjy;> my;yJ jpirjpUg;g 
vj;jdpj;jy; Fw;wkhFk;.  
 

ePjpkd;wj;ij mtkjpj;jy; (Contempt of Court) njhlu;ghf fhzg;gLfpd;w 
tpjpfSk; ePjpj;Jiwr; Rje;jpuj;jpidg; gyg;gLj;Jfpd;w Vw;ghLfshf ghu;f;fg;gl 
Ntz;baitfshFk;. ePjpkd;wj;ij mtkjpj;jy; vd;gjpy;> ePjpkd;wj;jpd; rhjhuz 
eltbf;iffisf; Fog;Gjyhd my;yJ ePjpkd;wj;jpd; mjpfhuj;ijf; Fiwj;jyhd 
my;yJ ePjpgupghydj;Jld; jiyapLjYkhd nray;fs; cs;slq;Ffpd;wd. 
ePjpkd;wj;jpDs; Gupag;gl;l mtkjpf;Fk; nraYf;Fk; jz;liz mspg;gjw;F 
mjpfhuk; fPo;epiy ePjpkd;wq;fSf;Fk; toq;fg;gl;Ls;sJ. mj;Jld;> cau; 
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ePjpkd;wj;jpw;Fk;> Nkd;KiwaPl;L ePjpkd;wj;jpw;Fk; murpay; ahg;gpd; %yk; ePjpkd;w 
mtkjpg;G njhlu;ghd mjpfhuq;fs; toq;fg;gl;Ls;sd.  
 

ePjpkd;w mtkjpg;G njhlu;ghd Vw;ghLfs;> ePjpj;Jiwj; jPu;it my;yJ 
ePjpr; nraiy tpku;rdk; nra;tjw;Fk;> ePjpgjpapd; rhl;lg;gl;l jtwhd elj;ij 
gw;wp mjpfhupfspd; ftdj;Jf;F nfhz;L tUtjw;Fkhd cupik cz;nld;gij 
kWg;gitay;y. mNjNtis>jPu;g;GfisAk; kw;Wk; ePjpj;Jiw eltbf;iffisAk; 
nghWg;gw;wjhf tpku;rpg;gjidj; jLf;fpd;w Vw;ghLfshfNt fhzg;gLfpd;wd.  
 

rl;lj;jpd; Kiwahd gbKiwf; (Due Process of Law) Nfhl;ghl;bd; 
Vw;ghLfisAk;>ePjpj;Jiwr;Rje;jpuj;jpw;FtYr;Nru;f;fpd;witfshf 
milahsg;gLj;jyhk;. rl;lj;jpd; Kiwahd gbKiw vd;gJ> epiyahd ed;fwpe;j 
elgbKiwfisg; gpd;gw;whky; ePjpkd;wj;jhy; Ms; vtUf;Fk; vjpuhf Fw;wj; 
jPu;g;gspf;fg;glNth my;yJ fl;lis vjidAk; Mf;fg;glNth KbahJ vd;gjid 
typAWj;Jfpd;wJ. ghugl;rkw;w Kiwapy; ePjp epu;tfpf;fg;gLtjw;F tof;F 
xt;nthd;Wk; ,ad;wtiu gfpuq;fkhf elhj;jg;gly; Ntz;Lk;. ,J>‘ePjp Gupag;gLjy; 
kl;Lkd;wp> mt;thW Gupag;gLtjhff; fhz;gpf;fg;gLjy; Ntz;Lk;’ vd;w 
KJnkhopapd; ghw;gl;l nraw;ghlhFk;. rl;lj;jpDila Kiwahd gbKiwapy; 
%d;W tplaq;fs; mlq;Ffpd;wd. mit tUkhW@ ePjpkd;wq;fs; gfpuq;fkhdit> 
xt;nthU jug;gpdUk; jkJ thjj;jpid vLj;Jiug;gjw;fhd re;ju;g;gk; kw;Wk; 
ePjpgjp gf;fr;rhu;gw;wtuhf ,Uj;jy;.   
 

1978Mk; Mz;L murpayikg;gpd; cWg;Giu 106(1),y; ePjpkd;wj;jpd; 
gfpuq;fj; jd;ik njhlu;gpy; Vw;ghL nra;ag;gl;Ls;sJ.  ePjpkd;wq;fspd; jpwe;j 
jd;ikahdJ> ePjpj;Jiwapd; eLepiyikf;Fk;> nghJeydpw;Fkhd 
RaghJfhg;Gf;fshf fhzg;gLfpd;wd. Rje;jpukhd ePjpKiwr; nraw;ghLfSf;fhd 
mj;jpahtrpakhd %yf;$WfSs; xd;whfTk;> ,t; Vw;ghLfs;  fhzg;gLfpd;wd 
(Cooray 1995, p: 493). ,t; Vw;ghLfspdhy; kf;fs; kj;jpapy; ePjpj;Jiw njhlu;ghd 
ek;gpf;iffs; fl;bnaOg;gg;gLfpd;wd. mJ kl;Lkd;wp> ePjpj;Jiwapy; Vida 
jug;Gfs; Mjpf;fk;nrYj;JtjidAk;> mjd;top ePjpgjpfs; nraw;gLtjidAk; 
jLg;gjw;fhd tha;g;GfisAk; cUthf;Ffpd;wd.   
 

cau; ePjpkd;wj;jpd; my;yJ Nkd;KiwaPl;L ePjpkd;wj;jpd; ePjpgjp vtUk; 
murpay; mikg;ghy; my;yJ VjhtJ vOjg;gl;l rl;lj;jhy; my;yJ 
[dhjpgjpapDila vOjg;gl;l mDkjpAldhd mDkjp jtpu> VjhtJ rk;gsk; 
my;yJ rk;gskw;w> tUkhdk; my;yJ ,yhgk; ngWk; Ntnwg;gjtpiaAk; Gupa 
KbahJ. mtu;fs; Xa;T ngw;w gpd;du;> [dhjpgjpapd; tpUg;gkpd;wp rl;lj;juzpahf 
gapw;rp nra;a KbahJ. mNjNtis> ,e;j ePjpgjpfis vOjg;gl;l rl;lj;jpd; fPo; 
nghUj;jkhd nray;fisg; GupAk;gb [dhjpgjp Nfhuyhk;. ,t; Vw;ghLfshdit 
ePjpgjpfsJ gf;fr;rhu;gw;w> Rje;jpukhd nraw;ghLfSf;F toptFf;ff;$badthFk;. 
mNjNtis> ,t; Vw;ghLfshdit> ePjpgjpfis [dhjpgjpapd; ey; 
mgpg;gpuhaj;ijg; ngWk;tifapy; nraw;glj;J}z;LgitahfTk; nghUs;nfhs;sg;gl 
tha;g;Gfs; cs;sd. ,t; thjj;jpw;fhd jsj;jpidj; jUgtdthf> Xa;T 
ngw;wgpd;du; rl;lj;juzpahf nraw;gl [dhjpgjpapd; mq;fPfhuk; Njitg;gLfpd;wik 
kw;Wk; [dhjpgjpapDila vOjg;gl;l mDkjpAldhd mDkjp jtpu> VjhtJ 
rk;gsk; my;yJ rk;gskw;w> tUkhdk; my;yJ ,yhgk; ngWk; Ntnwg;gjtpiaAk; 
Gupa KbahJ Nghd;w Vw;ghLfs; jUfpd;wd. NkYk; ,jid typAWj;JtJNghy; 
Kd;dhs; ePjpauru; tpf;Nd];tud; mth;fs; ‘,yq;ifapy; ePjpj;Jiwr; Rje;jpuk;: 
cs;spUe;J Xh; ghh;it’ vd;w fl;Liuapy; (2012. gf;: 02) “mz;ikf;fhyq;fspy; 
ePjpaurh;fSf;Fk; mth;fs; jk; FLk;gj;jth;fSf;Fk; gjtpapy; ,Uf;Fk; NghJk; 
mth;fs; ,isg;ghwpa gpd;dUk; gy;tpj cyfha ed;ikfis epiwNtw;Wj;Jiw 
toq;fp tUtjhy; ePjpaurh;fspd; Rje;jpuk; tpiyNgrg;gl;L tUfpd;wJ” vdf; 
Fwpg;gpl;Ls;sikapidAk; Rl;bf;fhl;lyhk;.  
 

1978Mk; Mz;bd;> ,uz;lhk; FbauR ahg;ghdJ> ePjpj;Jiwr; 
Rje;jpuj;jpidg; ghJfhg;gjw;fhd Vw;ghLfisf; nfhz;bUf;fpd;w NghJk;> mt;ahg;G 
eilKiwf;F nfhz;Ltug;gl;l fhyj;jpy; gy frg;ghd mDgtq;fisAk; 
ePjpj;Jiwiar;rhu;e;jtu;fSf;F Vw;gLj;jpanjdyhk;. ,e;epiyg;ghL Vw;gLtjw;fhd 
(my;yJ Vw;gLj;Jtjw;fhd) tha;g;gpid ahg;gpd; 163Mk; cWg;Giu 
toq;fpapUe;jJ.  nl];kd; ngu;dhd;Nlh mtu;fs;>‘Rje;jpu ,yq;ifapy; 
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ePjpj;Jiwapd; Rje;jpuk;’ vd;w fl;Liuapy; milahsg;gLj;jpAs;s ,U rk;gtq;fs; 
ePjpj;Jiwapd; Rje;jpuj;Jf;F rhTkzp mbf;Fk; Vw;ghLfisAk; ,t;ahg;G 
jd;df;Nj nfhz;Ls;sikf;F rpwe;j cjhuzq;fshFk;. mtw;iw ,q;Nf  
Rl;bf;fhl;LtJ nghUj;jkhdjhFk;.  
 

‘Fbaurpd; ,uz;lhk; murpay; ahg;gpd; 163Mk; thrfk; cau; ePjpkd;w 
ePjpauru;fs; ahtUk; gpe;jpa murpay; ahg;G eilKiwf;F te;jJk; 
mg;gjtpfspy; njhlh;e;jpUf;fkhl;lhu;fs; vdj; njuptpj;jJ. 20 
ePjpauru;fisf;nfhz;l cau; ePjpkd;wj;jpw;Fg; gjpyhf 11 ePjpauru;fisf; 
nfhz;l Xu; cau; ePjpkd;wKk;> 12 ePjpauru;fisf;nfhz;l xU Gjpa 
Nkd;KiwaPl;L ePjpkd;wKk; cUthfpd. ,e;j murpay; ahg;Gf; 
nfhz;Ltug;gl;lnghOJ 19 cau; ePjpkd;w ePjpauru;fs; ,Ue;jdh;. 
ghJfhg;ghd gjtpf;fhyk; vd;w Nfhl;ghl;bd;gb rpNu\;l ePjpgjpfs; 11 
Ngu; cau; ePjpkd;w ePjpgjpfshfTk; vQ;rpa 8 ePjpauru;fSk; KJKiw 
xOq;fpd;gb> Nkd;KiwaPl;L ePjpkd;w ePjpgjpfshf epakdk; ngw;wpUj;jy; 
Ntz;Lk;. mj;jifa xOq;nfJTk; elf;ftpy;iy. 8 ePjpauru;fs; 
ntspapw; nrd;wdu;. xUtu; gjtp ,wf;fg;gl;lhu;. kw;wtu;fs; NkNy 
nrd;wdu;.5 Nky;ePjpkd;w ePjpauru;fSk; ntspNa nrd;wdu;. ‘ePjpgjpfspd; 
ghJfhg;ghd gjtpf;fhyk;’ vd;w Nfhl;ghL Nkhrkhf kPwg;gl;lik gw;wp 
,d;Wtiu ve;j tpsf;fKk; mspf;fg;gltpy;iy. ePjpj;Jiw Nkhrkhd 
mjpu;r;rpf;F cs;shfpaJld; kdcWjp ,og;Gf;Fk; MshdJ. Gjpa cau; 
ePjpkd;wk; Kjd; Kjyhf 1978 nrg;nlk;gu; 11Mk; jpfjp mku;e;jnghOJ 
gpujk ePjpauru; rkuf;Nfhd; gpd;tUkhW Ngrpdhu;. “ehDk; vd; rNfhju 
ePjpauru;fSk; gioa cau;ePjpkd;wj;jpd; cWg;gpduhapUe;Njhk;. me;j 
ePjpkd;wk; kjpg;Gld; kiwe;J kupahijAld; mlf;fk; nra;ag;gLtij 
tpUk;gpNdhk;.Mdhy;> mt;thwhf eilngwtpy;iy….,dp vd;d 
elf;FNkh ehd; mwpNad;.” cau; ePjpkd;wj;jpd; kPJ nghJkf;fSk; 
rl;lj;njhopypy;<Lgl;bUe;jtu;fSk;itj;jpUe;jek;gpf;if 
rpjwbf;fg;gl;Ltpl;lJ’ 
 
1983,y; kw;WnkhU rk;gtk; epfo;e;jJ. murpayikg;gpw;fhd 13 rPh;jpUj;jr; 

rl;lk; ghuhSkd;wj;jpdhy; epiwNtw;wg;gl;lJ. ,j;jpUj;jr; rl;lkhdJ GjpanjhU 
rj;jpag; gpukhzj;jpid Ntz;baJ (Wijenayake, p:87). mjhtJ> murhq;f 
cj;jpNahfj;ju;fSk;> ePjpgjpfSk; jdpehl;Lf; Nfhupf;ifiaj; jhk; Mjupf;ftpy;iy 
vd rj;jpak; nra;AkhW Nfl;fg;gl;ldh;. ,e;j Vw;ghL fl;lhakhdjhf ,Uf;f 
Ntz;bajpy;iy vd cau; ePjpkd;wk; njuptpj;j NghjpYk;> ePjpauru;fs; xU 
Fwpg;gpl;l jpfjpf;FKd; mtu;fis epakpf;Fk; mjpfhuk; cilatu; Kd; rj;jpak; 
nra;a Ntz;Lk; vdr; nrhy;yg;gl;lJ. ,jd;NghJ xU ePjpauriuj;jtpu (ePjpauru; 
gpupe;jh uzrpq;f) kw;iwa ePjpauru;fs; ahtUk; xUtu; Kd; xUth; rj;jpak; 
nra;J nfhz;ldh;. ,t;thW rj;jpak;nra;J nfhz;l ePjpauru; ahtUk;> jk; 
gjtpfis ,oe;jdh; vd n[atu;j;jdh mwptpj;jhu;. mj;Jld; ePjpkd;wq;fSk;> 
GJf;filapYs;s ePjpauru;fspd; miwfSk; rq;fpypapl;Lg; G+l;lg;gl;ld. gpujk 
ePjpauru; miw$l> mtu; GfKbahjgb G+l;lg;gl;lJ. ,e;j mtkhdg;gLj;Jk; 
eltbf;if xU fpoikahf ele;jgpd;> me;j ePjpauru;fs; kPz;Lk; epakpf;fg;gl;ldh; 
(Desmond Fernando, p;148).  
 

ePjpgjpfspd; ghJfhg;G njhlh;gpy; fhj;jpukhd Vw;ghLfs; 
Ntz;lg;gLfpd;wd. ,y;iyNay;> ePjpgjpfs; mr;rkpd;wp ePjp$wKbahky; Nghfyhk;. 
gjtpg; ghJfhg;G kl;Lkd;wp> mtu;fsJ cly;> caph; vd;gtw;wpw;fhd ghJfhg;Gfs; 
njhlh;gpYk; rpuj;ijAld; ftdk; vLf;fg;gl Ntz;Lk;. ,yq;ifapy;> 
ePjpgjpfSf;Fg; gy kl;lq;fspYk; mr;RWj;jy; tpLf;fg;gLfpd;wikapid 
eilKiwapy; fhzyhk;.  
 

1983Mk; Mz;by; ele;j xU rk;gtk;> ePjpgjpfsJ ghJfhg;G njhlu;gpy; 
fhzg;gl;l ftdaPdj;jpidr; Rl;bf;fhl;Ltjw;F rpwe;j cjhuzkhFk;. 1983 [{d; 
11Mk; jpfjp murhq;fj;jpw;F nrhe;jkhd NgUe;J %yk; nfhz;Ltug;gl;l jbah;fs; 
cah; ePjpkd;w ePjpaurh;fspd; tPLfSf;F fy;tPr;rpid Nkw;nfhz;ldh;. ,jd;NghJ> 
ePjpaurh;fs; nghyp]; cj;jpNahfj;jh;fisj;  njhlh;Gnfhz;L mwptpj;jNghJk;> 
mth;fs; mjidf; ftdj;jpy; vLj;Jr; nraw;gLtjpy; jtwpapUe;jdh;. ,r;rk;gtk; 
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ele;j ,uz;L ehl;fSf;F Kd;G ,e;ePjpaurh;fshy; nghyp]; cggupNrhjfh; (Police 
Sub-Inspector) xUtuplk; rl;lKiwaw;w ifJ njhlh;gpy; tprhuiz nra;J 25>000 
&gh mguhjk; tpjpf;fg;gl;bUe;jik Fwpg;gplj;jf;fjhFk; (Wijenayake 2008, p:39-40). 
NkYk;>2004Mk; Mz;L etk;gh; khjk; 20Mk; jpfjp> Nky; ePjpkd;wj;jpd; ePjpgjp ruj; 
mk;Nggpl;ba mth;fSk;> mtuJ nka;g;ghJfhtyh; cghyp mth;fSk; 
nfhiynra;ag;gl;l rk;gtkhdJ> ghJfhg;Gj; njhlh;gpy; fhzg;gLfpd;w 
gytPdj;jd;ikapid vLj;Jf;fhl;baJ. mk;Nggpl;ba nfhiy njhlu;gpy; fUj;Jj; 
njuptpj;j Kd;dhs; gpujk ePjpaurh; ruj; vd;.rpy;th mth;fs;> (Daily News, Saturday 
November 2004) “mr;rkw;w ePjpj;Jiw cj;jpNahfj;jh; xUth; ,Ue;jhh;. mtUila 
kuzk; ePjpj;Jiwf;F kpfg;ngupa ,og;G” vd;w fUj;jpid ntspapl;bUe;jik 
Rl;bf;fhl;lj;jf;fJ.  
 

17MtJ jpUj;jk; nfhz;Ltug;gLtjw;F Kd;G [dhjpgjpf;F> ePjpgjpfsJ 
epakdk; njhlu;gpy; fhzg;gLfpd;w mjpfhukhdJ> KOepiwthdjh? my;yJ 
VjhtJ kl;Lg;ghLfSf;F cs;shdjh? vd;w tpdhf;fs; vOg;gg;gl;ld. rpy;th vjpu; 
gz;lhuehaf;f (Silva vs Bandaranayake) tof;fpy; ,it Muhag;gl;ld. VO 
ePjpauru;fisf; nfhz;l Fohkpdupdhy; tof;F tprhuizf;F vLf;fg;gl;lJ. 
ePjpauru; khu;f; ngu;dhz;Nlh mtu;fs;> gpd;tUk; nghUs;glj;jf;f tifapy; jdJ 
jPu;g;gpid toq;fpapUe;jhu;.  
 

cWg;Giu 107MdJ> ePjpgjpfspd; epakdk; njhlh;gpy; [dhjpgjpapd; 
mjpfhuj;jpd; kPJ kl;Lg;ghLfs; (Restrictions) tpjpf;ftpy;iy. mj;Jld;> ,J 
njhlh;ghfvtUlDk; fye;jhNyhrid elhj;Jjy; gw;wpAk; ,t; cWg;Giuapy; 
ntspg;gLj;jg;gltpy;iy. cWg;Giu 107,y; Fwpg;gpl;l Nehf;fk; G+u;j;jp 
nra;ag;gLtjw;fikthf> epUthfj;Jiwf;Fk;> ePjpj;Jiwf;FkpilNa epr;rakhf 
$l;LwT fhzg;gl Ntz;Lk;. cWg;Giu 107MdJ KbntLg;gjpy; Rje;jpuKk;> 
mjpfhuKk; nfhz;l jdpAupikapid [dhjpgjpf;F toq;Ffpd;w> mNjNtis 
Kuz;gl;l epiyikapid Vw;gLj;Jtjhf mike;jjy;y. mj;Jld;> tiuaiwf;F 
cl;gl;L gpuNahfpf;f Ntz;bajhFk;. mt;tjpfhuk; gFj;jwpTf;Fl;gl;lJ> 
KOikahdjy;y.cjhuzkhf>[dhjpgjpapdhy;epakpf;fg;gl;legu; jifikaw;wtu;> 
,yq;ifg; gpui[ my;yhjtu;> guhataij milahjtu;> tof;fwpQu; 
FohkpypUe;J ePf;fg;gl;ltu;> rl;lj;juzp my;yhjtu;> Nghf;fpupj;jdk; nfhz;ltu;> 
Fw;wthsp vd rl;leltbf;iff;Fg; gpd;G jPu;khdpf;fg;gl;ltu; vdg;gpd;G milahsk; 
fhzg;gl;lhy; re;Njfj;jpw;fplkpd;wp mt; epakdkhdJ FiwghLilajhFk;. ,f; 
fUj;Jf;fSld; ePjpauru; mkurpq;f mtu;fSk;> ePjpauru; tl;Lnfhlgpl;ba 
mtu;fSk; kw;Wk; ePjpauru; tpN[Jq;f mtu;fSk; cld;gl;ldu; (Jayampathy 
Wickramaratne 2007, p:81). ,j;jifa tpsf;fq;fs;> [dhjpgjpahdtu; 
jhd;Njhd;wpj;jdkhd Kiwapy; ePjpgjpfis epakpf;Fk; mjpfhuj;jpid cWg;Giu 
107 toq;ftpy;iy vd;w fUj;jpid ntspg;gLj;jpd. 
 

mNjNtis ,t;tof;fpy; ePjpaurh; ngNuuh mth;fs;> cWg;Giu 107(1) ,d; 
gpufhuk;> [dhjpgjp epakdq;fis Nkw;nfhs;fpd;wNghJ fye;jhNyhrid 
Nkw;nfhs;tjw;fhd Njitg;ghLfs; ,lk;ngwtpy;iy. vdpDk;> cWg;Giu 44>45 
kw;Wk; 46 vd;gtw;wpNy mth; tpUk;Gfpd;wNghJ fye;jhNyhrid elj;jyhk; vd;w 
Vw;ghLfs; fhzg;gLfpd;wd. Mf> cWg;Giu 107(1),d; %yk; ePjpaurh;fsJ 
epakdk; njhlu;gpy; fhzg;gLfpd;w mjpfhuj;jpw;F kl;Lg;ghLfs; ,y;iy vdf; 
Fwpg;gpl;lhh; (Lakshman Marasinhe 1998, p:86-85). 
 

murpayikg;gpw;fhd 17tJ jpUj;jr;rl;lj;jpd; gpufhuk;> murpayikg;Gg; 
NguitahdJ [dhjpgjp gupe;Jiu nra;fpd;wtu;fsJ ngau;fis mq;fPfupf;fhJ 
tpl;lhy;> mtu;fis [dhjpgjp epakpf;f KbahJ. Fwpg;ghf> gpujk ePjpauru;> cau; 
ePjpkd;wpd; ePjpauru;fs;> Nkd;KiwaPl;L ePjpkd;wpd; jiytu;> Vida ePjpgjpfs; 
kw;Wk; ePjpr;Nrit Mizf;FOtpd; jtprhsu; jtpu;e;j Vida cWg;gpdu;fs; 
Nghd;Nwhiu epakpf;fpd;wNghJ> mq;fPfhuj;jpid toq;Fk; mjpfhuj;jpid 
murpayikg;Gg; Nguit nfhz;Ls;sJ. mNjNtis gjpNdshtJ jpUj;jk; rpwe;j 
Kiwapy; eilKiwg;gLj;jg;gltpy;iy vd;gJ Jujp];ltrkhd epfo;thFk;. 
kl;Lkd;wp [dhjpgjpapd; mjpfhuj;jpid NkYk; tYg;gLj;Jk; tifapy; gjpndl;lhk; 
jpUjk; mwpKg;gLj;jg;gl;Ls;sik tuNtw;fj;jf;f xU tplaKky;y. mjhtJ 
18MtJ murpay; ahg;Gj; jpUj;jj;jpd; fPo; Nkd;KiwaPl;L ePjpkd;w 
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ePjpgjpfSk;>ePjpaurh;fSk; [dhjpgjpapd; jd;dpr;irahd Njh;tpd; mbg;gilapNyNa 
epakpf;fg;gLfpd;whh;fs; (tpf;N];tud; 2012> gf;:02).    

 
KbTiu 

ve;jnthU ehl;bYk; tYNtwhf;ff; Nfhl;ghl;bid KOikahf 
eilKiwapy; fhzKbahJ. ,e;epiyg;ghL ,yq;iff;F khj;jpuk; tpjptpyf;fy;y. 
‘rkepiyj;jiyaPL’ vd;w ngaupy;> xU Jiwapd; mjpfhu Nkyhjpf;fj;jpw;F 
topaikf;ff; $baVw;ghLfis ,yq;if murpayikg;Gf;fs; cs;thq;fpapUe;jik 
fz;$L. 1972Mk; Mz;L ahg;gpy; NjrpauRg; Nguitaplk; mjpfhuf; Ftpg;Gf; 
fhzg;gl;lJ. 1978Mk; Mz;bd; ahg;gpd; fPo; rl;lj;Jiw> ePjpj;Jiw vd;gtw;wpy; 
epUthfj;Jiwapidr; rhu;e;j [dhjpgjp> Fwpg;gplj;jf;f mjpfhuj;jpidf; 
nfhz;bUg;gjidf; fhzyhk;. ,e;epiyg;ghL ‘mjpfhu Ntwhf;ff; Nfhl;ghl;bd; 
eilKiwj; jd;ikapid ePjpj;Jiwr; Rje;jpuj;jpy; khj;jpuNk fhzKbAk;’ vd;w 
fUj;jpid eilKiwr; rhj;jpakw;wjhf khw;wf;$baJ. Mf> xU Jiwapidtpl 
kw;iwa Jiw Nkyhjpf;fk; ngWk; tifapy; jiyaPL ,Uf;ff; $lhJ. 
mt;thwpUg;gpd;> mJ cz;ikahd rkepiyj; jiyaPly;y. ,j;jd;iknfhz;l 
jiyaPL ePjpj;Jiwr; Rje;jpuj;jpidg; ghjpg;gjhfTk; mike;Jtplyhk;. 
 

Vida JiwfspypUe;J ePjpj;Jiw tpLgl;bUg;gJ khj;jpuk; ePjpj;Jiwr; 
Rje;jpuj;jpw;fhd fhj;jpukhd> KOikahd topKiwfs; vdf; $wptpl KbahJ. 
khwhf> ePjpgjpfs; ve;jtpj KiwNflhd Mjpf;fj;jpw;Fk; cl;glhtz;zk;> jkJ 
Kbit Mf;ff;$bajhf ,Uf;Fk; xU #o;epiyapid Njhw;Wtpg;gjw;F 
ePjpj;Jiwapidr; rhu;e;jtu;fspdJ mu;g;gzpg;Gk; mtrpakhdjhFk;. mj;Jld;> 
mth;fSila gzp> rk;gsk;> cly;> caph;> nrhj;Jf;fs; kw;Wk; nfsutk; 
vd;gtw;Wf;fhd ghJfhg;Gf;fSk; mtrpakhditahFk;. jw;NghJ 
eilKiwapYs;s murpayikg;gpd; cWg;Giu %d;wpd; gpufhuk; kf;fSila 
,iwik kf;fsplNk fhzg;gLfpd;wJ. kf;fsJ ePjpj;Jiwj; jj;JtkhdJ 
(ghuhSkd;wj;jpdJk;> mjd; cWg;gpdh;fsJk; rpwg;Gupikfs; tpLghl;Lupikfs;> 
jj;Jtq;fs; jtph;e;j)  ghuhSkd;wj;jpdhy; cUthf;fg;gl;L jhgpf;fg;gl;l my;yJ 
murpayikg;gpdhy; mq;fPfupf;fg;gl;l rl;lj;jpdhy; cUthf;fg;gl;L jhgpf;fg;gl;l 
ePjpkd;wq;fs;> epaharigfs;> epWtdq;fs; Mfpad %yk; ghuhSkd;wj;jpdhYk; 
gpuNahfpf;fg;glyhk; vd Vw;ghL nra;Js;sJ. Mf> rl;lj;Jiw> epUthfj;Jiw> 
ePjpj;Jiw midj;JNk kf;fs; ,iwikj; jj;Jtk;; tpsf;fpf;$Wfpd;w kf;fs; 
eyd;Ngz; mbg;gilapNy nraw;glNtz;Lk;.  Jujp\;ltrkhf ‘kf;fs; ,iwikj;’ 
jj;Jtj;jpd; Nehf;fj;jpid Kwpabf;Fk; epfo;Tfs; mwq;NfWfpd;wikAk;> mt; 
,iwikapidg; gpuNahfpf;fpd;w epWtdq;fs; jkf;fpilNa Kuz;gl;L 
nraw;gLfpd;wikAk; kf;fs; kj;jpapy; ek;gpf;ifaw;w jd;ikapid 
cUthf;Ffpd;wd. ,Wjpahf> kf;fsJ cupikfisg; ghJfhf;fTk;> NgzTk; 
ePjpj;Jiwr; Rje;jpuk; mj;jpahtrpakhdJ. ,j;jifa ePjpj;Jiwr; Rje;jpuk; 
ePjpj;Jiwr; Rje;jpuk; gw;wpg; NgRfpd;w NghJ> ePjpj;Jiwapidr; rhh;e;NjhUk; 
rl;lj;jpd; Kd;dpiyapy; rkkhdth;fs; vd;w jj;Jtk; epiyepWj;jg;gl Ntz;Lk;. 
mth;fs; vy;yhtw;wpYk; ,Ue;J Rje;jpukhdth;fs; vd;w tuNtw;f Kbahj 
tug;gpurhjj;jpidg; ngw;wth;fs; my;y> khwhf jhk; Gupfpd;w nraw;ghLfSf;F 
nghWg;Gf;$Wk; flg;ghL cilath;fs; vd;gjidAk; ftdj;jpy; nfhs;s Ntz;Lk;.  
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