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Ma;T RUf;fk; 

tpthfuj;jpid njhlHe;J xU K];ypk; ngz;Zf;F guhkupg;ig toq;FtJ njhlHgpy; 
gy tpthjq;fSk; tpkHrdq;fSk; ntspte;j tz;zKs;sd. ,Ug;gpDk; rpy ehLfs; 
tpthfuj;Jf;F gpe;ija guhkupg;gpid toq;FtJ njhlu;gpy; tpj;jpahrkhd rl;l 
Vw;ghLfisAk; nfhz;Ls;sd. ,e;epiyapy; ,t;tha;thdJ jw;Nghija ,yq;if 
K];ypk; jdpahh; rl;lj;jpd; fPo ; ; tpthfuj;jhd ngz;fSf;Fupa guhkupg;G 
cupikfs; Fwpj;j rl;l epiyia kjpg;gpLfpwJ. gz;GuPjpahd ,t;tha;Tf;Fupa 
Nfhl;;ghl;L uPjpapyhd jfty;fisg; ngw ,yf;fpa kPsha;Tfs; gFg;ghag;gl;L 
tptupf;fg;gl;Ls;sd. gy K];ypk; ehLfspy; ngz;fSf;F tpthfuj;Jf;F gpe;ija 
guhkupg;ghdJ Fwpg;gpl;l fhyj;Jf;F toq;fg;gl;L tUfpd;wd. ,yq;if 
nghJr;rl;lj;jpd; fPo; tpthfuj;jpd; NghJ ngz;fSf;Fupa epthuzj;ij ngw;Wf; 
nfhLg;gjw;fhd gue;j jw;WzpT ,yq;if ePjpkd;wq;fSf;F ,Ug;gjdhy;; 
tpthfuj;jpd; Nghija jPu;Tfshf nkhj;jg;gzk;> khjhe;j tUlhe;j nfhLg;gdTfs; 
my;yJ nrhj;J cupik khw;wk; vd;gd toq;fg;gLfpwJ. ,yq;ifapy; tpthfuj;Jg; 
ngw;w xU K];ypk; ngz; ,j;jh fhyj;jpd; NghJ jhgupg;ig ngw cupj;Jilatshf 
fUjg;gl;lhYk; ,t;Tupik fhjp ePjpgjpapd; jw;Wzptpd; mbg;gilapNyNa 
mike;Js;sJld; xd;wpize;J tho;jiy fhuzkpd;wp iftpl;l ngz;Zf;F jhgupg;G 
cupik toq;fg;gLtjpy;iy. vdpDk; rl;lj;jpd; gpupT 47 (1) (v) ,y; xU kidtpapd; 
my;yJ tpthfuj;jhd kidtpapd; gpurtr; nryTf;fhd Nfhupf;if gw;wpAk; gpupT 47 
(1) (,) ,y; newpKiwahd kw;Wk; newpKiwaw;w gps;isf;Fupa guhkupg;G 

njhlu;gpYk; rl;lNaw;ghLfs; fhzg;gLfpd;wd. vdpDk; MMDAapd; fPo; tpthfuj;Jf;F 
gpe;ija guhkupg;G njhlu;gpy;; rl;lNaw;ghLfs; ,y;yhjJ ngz;fSf;F epjp 
cjtpfis ,y;yhky; nra;a toptFf;fpwJ. ,yq;if K];ypk; jdpahu; rl;lj;jpy; 
tpthfuj;Jf;Fg; gpe;ija guhkupg ;G njhlu;gpy; rl;l rPu ;jpUj;jq;fs; Njit 
vd;gJ milahsk; fhzg;gl;Ls;sJld;> rl;l tiuTjhuHfSk; ngz; eyd;rhH 
mikg;GfSk; ,t;tplaj;ij ftdj;jpw; nfhs;tJld; ,J njhlu;gpy; 
vjpu;fhyj;jpy; Ma;Tfs; Nkw;nfhs;sy; Nghd;w gupe;JiufisAk; 
,t;tha;Tf;fl;Liu typAWj;JfpwJ. 

jpwTr; nrhw;fs; 

guhkupg;G> kjh`;> K];ypk; ngz;fs;> K];ypk; tpthf tpthfuj;Jr; rl;lk;; 

1. Ma;Tg; gpd;dzp 

1948 Mk; Mz;bd; cyfshtpa kdpj cupikfs; gpufldk; my;yJ ngz;fSf;F 
vjpuhd midj;J tifahd ghFghLfisAk; mfw;Wtjw;fhd khehl;bw;F ePz;l 
fhyj;jpw;F Kd;Ng ,];yhk; mjd; gy;NtW Mjhuq;fspd; %yk; r%fj;jpy; xU 
ngz;Zf;fhd cupikfis toq;fpapUf;fpd;wJ. rkfhyj;jpy; gy K];ypk; 
ehLfspYs;s guhkupg;G rl;lq;fSk; ,];yhkpa jdpg;gl;l rl;lq;fSk;; 
ntt;NtWgl;ljhf mikfpd;wd. ,e;epiyapy; rpy ehLfspd; kj murpayikg;G 
kw;Wk; rl;lf;fl;likg;Gfs; vd;gd ngz;fs; kw;Wk; Foe;ijfSf;fhd ghJfhg;gpid 
toq;f muir fl;lhag;gLj;Jfpd;wd. ,Ug;gpDk; tpthfuj;Jf;F gpe;ija guhkupg;ig 
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ngz;fSf;F toq;Ftjw;fhd Nfs;tp tUk;NghJ Mzhjpf;f fUj;Jf;fs; kw;Wk; ePjp 
tpsf;fq;fs; %yk; mit ePbf;fg;gLfpd;wd my;yJ kWf;fg;gLfpd;wd (m[P]h> 

2012). ,];yhkpa rl;lj;jpy; guhkupg;G vd;gJ egf;fh vd;W miof;fg;gLfpwJ. ,J 
xU fztH jdJ kidtp my;yJ kidtpfSf;F toq;f Ntz;ba epjpAjtpapidf; 

Fwpf;fpwJ (gu;tpd;> 2014). ,jd;gb czT> kUe;J> cil kw;Wk; ciwtplk; Nghd;wd 
mbg;gilapy; guhkupg;Gfshf tpsq;Ffpd;wd (R+sdp>2009). guhkupg;ghdJ jpUkzk;> 
gpuptpid my;yJ tpthfuj;J Nghd;w rpy #o;epiyfspd; NghJ nra;a Ntz;ba 

flikapd; fPOs;sJ (m[P]h> 2012). NkYk;; jyhf; $wg;gl;l ngz;fSf;F Kiwg;gb 
guhkupg;Gg; ngwj; jFjpAz;nld;gjhy; mtu;fis guhkupg;gJ ,iwar;rKilath;fs; 
kPJ flikahFk; vd my;Fh;Md; (2:241) Fwpg;gpLfpd;wJ. ,g;guhkupg;G njhlh;ghd 
trdj;ij ,];yhkpa ehLfs; ,uz;L tpjkhf nghUs;Nfhly; nra;Js;sd. xd;W 
,j;jh fhyk; KbAk; tiuahd guhkupg;Gk; kw;nwhd;W tpthfuj;jpd; NghJ nkhj;jkhf 
toq;fg;gLk; [Ptdhk;rj; njhifahd kjh`; vDk; guhkupg;ghFk; (`]dh> 2015). 
,];yhj;jpy; kjh`; vd;gJ fztidg; gpupe;j kidtpf;F fztdpdhy; toq;fg;gLk; 
epjp ,og;gPlhFk;. \hgp<> khypfp kw;Wk; ̀ d;gyp gs;spfspd; fUj;jpd;gb kjh`;thdJ 
jyhf; my;yJ g]`; tpthfuj;J ngw;w ngz;Zf;F toq;fg;gLk; nkhj;jg;gzk; 
my;yJ ,og;gPl;L ed;nfhil vdf; fUjg;gLfpwJ. (R+sdp> 2009).  

u`;khd; kw;Wk; A+D]; (2018) MfpNahuhy; Nkw;nfhs;sg;gl;l Ma;;nthd;wpy; 
tpthfuj;Jf;F gpe;ija guhkupg;G njhlu;gpy; ,];yhkpa \upM rl;lq;fs; ePjpkd;w 
jPHg;Gfspy; gad;gLj;jg;gl;Ls;sNjhL gq;fshNj\;> ghfp];jhd; kw;Wk; ,e;jpa 
ePjpkd;w tof;FfSk;; gFg;gha;T nra;ag;gl;Ls;sd. iu`hdh> j];ypkh (2015) NkYk; 
gyupdhy; Nkw;nfhs;sg;gl;l Ma;;nthd;wpy;;; [Ptdhk;rk; njhlu;gpy; NjHe;njLf;fg;gl;l 
rpy tof;Ffs; gFg;ghag;gl;L KbTfs; ngwg;gl;Ls;sd. Map\htpdhy; (2018) 
Nkw;nfhs;sg;gl;l xU Ma;tpy; ghfp];jhd; kw;Wk; <uhdpy; K];ypk; ngz;fSf;F 
tpthfuj;Jf;F gpe;ija guhkupg;G cupikfs;; rkfhy kdpj cupikfSld; 
xg;gplg;gl;Ls;sd. NkYk; kj;jh`;thdJ jpUkz fhy msT> tof;F cz;ikfs;> 
tpthfuj;J #o;epiyfs; kw;Wk; fztupd; epjp ];jpuj;jd;ik Mfpatw;Wld; 
njhlHGilajhf fUjg;gl;lhYk; mJ ngz;fSf;F epahakhd mstpy; toq;fg;gl 
Ntz;Lk;. jpUkzj;jpYk; tpthfuj;jpd; NghJk; ngz;fSf;F epjpg;ghJfhg;G 
toq;FtJ ,];yhkpa nfhs;iffSf;F me;epakhdjy;y. 20 Mk; E}w;whz;bd; 
Kw;gFjpapy; my; jh`pH my; `jhj; k`;%j; \hYj; kw;Wk; KfkJ my;-f];]hyp 
Mfpa mwpQHfs;> ePjpgjpfs; RahjPdkhf vLf;ff; $ba rl;l rPHjpUj;jj;jq;fs; 
ngz;fspd; epiyia Nkk;gLj;Jk; vd typAWj;jpdhHfs;. vdNt my;FHMdpd; 241 
tJ trdk; ve;j Neu tuk;igAk; epHzapf;ftpy;iy vd;W rpyH thjpLfpwhHfs;. 
NkYk;  ,khk; my; gf;Ujpd;-mu;uh]p mtu;fspd; ghu;itapy; kjh`; fl;lhakhf 
fUjg;gLfpwJ. my;-`pjhah (1152-1197) kw;Wk; gj;jhth-, Myk;fpup Mfpa (1890) 
`dgp  kj;`g; E}y;fspy; fztupd; r%f kw;Wk; epjp #o;epiyfspd; mbg;gilapy; 
kidtpapd; guhkupg;G  jPHkhdpf;fg;gl Ntz;Lk; vd;gNjhL ,j;jhf; fhyj;Jf;Fg;gpd; 
guhkupg;G fl;lzk; nrYj;j mDkjpapy;iy vd;fpwJ (gu;tpd;> 2014). vdNt ,];yhkpa 
\upMtpd; fPo; ,j;jh fhyj;ijj; jhz;b tpthfuj;Jf;Fg; gpe;ija kjh`;tpid 
mDkjpg;gJ Fwpj;J ,];yhkpa mwpQHfs; kj;jpapy; fUj;J NtWghLfs; ,Ug;gjhy; 
tpthfuj;Jf;F gpe;ija kjh`; toq;Ftjpy; rpf;fy;fs; cs;sjhf mwpa KbfpwJ. 
MdhYk; gy ehLfspd; gue;Jgl;l ePjpj;Jiw nray;ghl;bd; fPo; ,j;jifa guhkupg;G 
mDkjpf;fg;gLfpd;wJ (u`;khd;> 2018). <uhd;> fj;jhH> vfpg;J Nghd;w ehLfspy; 
ngz;fSf;fhd tpthfuj;Jf;F gpe;ija guhkupg;G FLk;g rl;lj;jpy; NrHf;fg;gl;Ls;sJ. 
(gpupT 115 FLk;g rPHjpUj;jf; FwpaPL 2005). 1951 Mk; Mz;L 13Mk; ,yf;f ,yq;if 

K];ypk; jdpahh; rl;lj;jpy; (MMDA) guhkupg;G njhlu;gpy; rl;l Vw;ghLfs; 
epiyahdjhf fhzg;gl;bUg;gpDk; tpthfuj;J nra;ag;gl;l ngz;Zf;F kjh`; 

toq;Fjy; MMDA apd; fPo; rl;l mq;fPfhuk; ngwtpy;iy. vdpDk; rpy #o;epiyfspd; 
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fPo; mit toq;fg;gLtjhfTk; mwpaKbfpwJ. (R+sdp> 2009). ,yq;ifapYs;s xU 
rpy fhjp ePjpkd;wq;fspy; guhkupg;G njhlu;gpyhd eilKiwfs; 
eilKiwg;gLj;jg;gl;l NghjpYk; ngUk;ghyhd fhjp ePjpkd;wq;fspy; guhkupg;G 
njhlu;gpy; xU rpy rl;lq;fs; Kiwahf eilKiwg;gLj;jg;glhky; ,Ug;gjdhy; 
jhgupg;Gf;fhd Nfhupf;ifia Nkw;nfhs;Sk; K];ypk; ngz;fSk; gps;isfSk; 
ngupJk; ghjpf;fg;gLtjhf mwpaKbfpwJ (ryPk;;> 2001). ,yq;ifapy; jw;NghJ 
eilKiwapYs;s K];ypk; jdpahu; rl;lk; Fu;Mdpa mbg;gilia jpUj;jkhff; 

nfhz;L mikatpy;iy (ryPk>;; 1983). Nghd;w gy gpd;dzpfspd; fPo;  ,yq;if 
K];ypk; jdpahu; rl;lj;jpd; fPo; K];ypk; ngz;fSf;fhd tpthfuj;Jf;F gpe;ija 
guhkupg;G ,j;jh fhyj;jpw;F kl;LNk kl;Lg;gLj;jg;gl;bUg;gJk; mjd; gpw;ghL 
ngz;fSf;fhd guhkupg;G (kjh`;) njhlu;gpy; vt;tpj rl;l Vw;ghLfs; ,y;yhjpUg;gJk; 
,t;tha;tpd; Ma;Tg; gpur;rpidahfTs;sJ. vdNt ,J njhlu;gpy; Ma;Tfs; 
Nkw;nfhs;tJ mtrpakhFk;. 

2. Ma;T Nehf;fk; 

MMDAapd; fPo; tpthfuj;Jf;F gpe;ija epjp ,og;gPL (kjh`;) njhlu;ghd rl;l 
epiyiaAk; ,J njhlu;gpy; Vida ehLfspYs;s FLk;g 
rl;lNaw;ghLfisAk; Muha;tNjhL kjh`; toq;Fjy; njhlu;gpy; 

jw;Nghija MMDAapy; rl;ljpUj;jq;fis Nkw;nfhs;s ghpe ;Jiu nra;jYk; 
,t;tha;tpd; Nehf;fq;fshfTs;sd.  

3. Ma;T Kiw  

gz;G uPjpahd ,t;tha;Tf;Fupa Nfhl;ghl;L uPjpahd mk;rq;fisg; ngWtjw;fhf 
,uz;lhk; epiyj;juTfshf guhkupg;G njhlHghd FLk;g rl;l tpjpfs;> cs;ehl;Lr; 
rl;lq;fs;> ,jopay;fs;> E}y;fs;> ,izaj;js ntspaPLfs; vd;gd 
kPahs;Tf;Fl;gLj;jg;gl;L gFg;gha;T nra;ag;gl;L tptupf;fg;gl;Ls;sd.  

  

 4. Ma;tpd; fz;lwpjy;fs; kw;Wk; ngWNgWfs; 

4.1. K];ypk; ehLfspy; tpthfuj;Jf;F gpd;duhd guhkupg;G  

cynfq;fpYk; cs;s gy K];ypk; ehLfs; ngz;fspd; cupikia ,uz;L tpjpfs; 
%yk; ghJfhj;Js;sd. xd;W kjh vdg;gLk; tpthfuj;Jf;F gpe;ija guhkupg;Gk; 
kw;iaJ tpthfuj;Jf;F gpe;ija epjpg;ghJfhg;gpy; ngz;fSf;fhd gq;F 
,izf;fg;gl;Ls;sJkhFk;. tpthfuj;J nra;ag;gl;l kidtpf;F tho;ehs; KOtJk; 
my;yJ mtspd; kWkzk; tiu my;yJ gFjp gFjpahf my;yJ xU Kiw 
nkhj;jkhf toq;Ftjid kjh ;̀ (,og;gPl;L ed;nfhil) Fwpf;fpwJ. ,jd; gb 
tpthfuj;J Neuj;jpy; fztdplk; ,Ue;J nrhj;Jf;fis ngWtJ kidtpapd; 
cupikahff; fUjg;gLfpd;wJ. tpthfuj;Jf;F gpe;ija epjpg;ghJfhg;gpy; 
ngz;fSf;fhf ,izf;fg;gl;Ls;s gq;F jpUkz nrhj;J vdg;gLfpd;wJ. xU ngz; 
FLk;g ePjpkd;wq;fSf;F nrd;W mtsJ jdpg;gl;l nrhj;Jf;fisAk; clikfisAk; 
kPl;gjw;fhf xU tof;F jhf;fy; nra;a KbAk;. ,t;thwhd cupik Nfhuy;fis 
ePjpkd;wq;fs; cWjp nra;Js;sd. JUf;fpapd; rptpy; Nfhl; gpupT 202 ,d; gb 
jpUkzj;jpd; NghJ ifafg;gLj;jg;gl;l ve;jnthU nrhj;Jk; ,ay;ghfNt $l;lhf 
,Uf;f Ntz;Lk; vd fUjg;gLfpwJ. ,e;NjhNdrpahtpd; jpUkzr; rl;lk; (1974) 
jpUkzj;jpw;Fs; nfhz;Ltug;gl;l nrhj;Jf;fs; my;yJ gupRfs; vd;gd ,Utuhy; 
thq;fg;gl;l $l;Lr; nrhj;jhf fzpf;fg;gLfpd;wJ. ,NjNghy; J}dprpa kw;Wk; kNyrpa 
FLk;gr; rl;lq;fSk; xU ngz;zpd; jpUkzj;jpd; NghJ thq;fpa nrhj;ijg; 
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ngWtjw;fhd cupikia toq;Ffpd;wd (CEDAW Committee in its 75th session 15th-

28th February 2020). 

nkhuhf;Nfh> fj;jhH> rpupah> Jdprpah> JUf;fp> If;fpa muG vkpNul;]; kw;Wk; nakd; 
cs;spl;l K];ypk; rl;l mjpfhu tuk;Gfs; khjh`; njhlHghd fl;lha Vw;ghLfisf; 
nfhz;Ls;sd. mit ngUk;ghYk; ghHl;b gupR vd;W Fwpg;gplg;gLfpd;wd. vfpg;jpy; 
fztdpd; epjp epiyik kw;Wk; jpUkzj;jpd; fhy mstpid nghWj;J Fiwe;jgl;rk; 
tpthfuj;Jf;F gpe;ija ,og;gPL tpthfuj;jhd ngz;Df;F ,uz;L tUlq;fSf;F 

toq;fg;gLfpwJ (Article 18 of the Law no. 100 of 1985). J}dprpahtpy; tpthfuj;jpd; NghJ 
fztNdh my;yJ kidtpNah ,og;gPl;L gzk; nrYj;j Ntz;Lk; vd rl;lj;jpy; 
Fwpg;gplg;gLfpwJ. vdpDk; xU kidtpf;fhd ,og;gPL mts; kWkzk; nra;Ak; 
tiuNah nrhe;jkhf ciof;Fk; tiuNah my;yJ mts; ,wf;Fk; tiuNah 

toq;fg;glyhk; (Tunisian Law of Personal Status 1956 Article 31). fl;lhH ehl;by; 
tpthfuj;Jf;F gpe;ija guhkupg;G %d;W Mz;LfSf;F ngz;fSf;F toq;fg;gLfpwJ 

(Section 115 of the Family Reform Code 2005). NkYk; nkhNuhf;Nfhtpy; tpthfuj;jhdJ 
xUjiyg;gl;rkhfNth my;yJ gu];gu ,zf;fj;jpd; mbg;gilapNyh nra;ag;gl;lhYk; 

kidtpf;fhd MWjy; gupR toq;fg;gLfpwJ (Moroccan Family Code 2004). N[hHjhdpy; 
xU fztdpdhy; jd;dpr;irahf my;yJ xUjiyg;gl;rkhf tpthfuj;J 

nra;ag;gl;lhYk;  mjpfgl;r ,og;gPL  xU tUlj;jpw;F kl;LNk toq;fg;gLfpwJ (Article 

134 of the Jordanian Family law of Personal Status). JUf;fpapd; rptpy; Nfhl; epiyapd; gb 
tho;f;ifj;Jiz kWkzk; nra;Ak; tiu my;yJ NtnwhUtUld; xd;whf thOk; 
tiu my;yJ fhytiuaw;w fhyj;jpw;F [Ptdhk;rk; toq;f mDkjpf;fg;gLfpwJ. 
kNyrpahtpy; epahakhd fhuzq;fspd;wp tpthfuj;J nra;ag;gl;l kidtpf;F ,j;jh 

jhgupg;Gf;F Nkyjpfkhf ,og;gPl;L ed;nfhil toq;fg;gLfpwJ (Section 56 of the 

Islamic Family Law (Federal Terries) Act 1984). ,d;Dk; ,e;NjhNdrpahtpy; xU 
jpUkzk; eilKiwapy; ,Uf;fpd;w NghJ rk;ghjpf;fg;gLk; nrhj;Jf;fs; fztd; 
kw;Wk; kidtp Mfpa ,UtupdJk; nrhj;Jf;fshf fzpf;fg;gl;L tpthfuj;jpd; NghJ 
gq;fplg;gLfpwJ (1974-1975 ,e;NjhNdrpa jpUkz rl;lg; gpupT 35-37). ghfp];jhdpy; 
tpthfuj;J guhkupg;Gf;F mDkjp ,y;iynadpDk; ghfp];jhdpa rl;l Mizak; 
kPz;Lk; ,J njhlHgpy; gupe;Jiuj;Js;sJ. ,d;Dk; rpupahtpy; tpthfuj;jhd K];ypk; 
ngz;fspd; r%f epiyiag; nghWj;Jk; kidtpf;F Vw;gLk;; Jd;gj;jpd; msitg; 

nghWj;Jk; %d;W Mz;LfSf;F kj;jh`; toq;fg;gLfpd;wJ (Article 117 of the Syrian 

Law of Personal Status 1975). nakd; ehl;bd; jdpg;gl;l epiyr; rl;lj;jpd; gpupT 71 ,d; 
gb kj;jh`;thdJ fztupd; #o;epiyfisg; nghWj;J xU tUlj;jpw;F 

toq;fg;gLfpd;wJ (Article 71 of the Yemeni law of Personal Status).   

4.2. ,yq;if nghJr;rl;lj;jpd; fPo; tpthfuj;Jf;F gpd;duhd jhgupg;G 

xU kidtp jd; fztDld; tho;e;j fhyj;jpy; NghJkhd msT guhkupf;fg;glhj 
epiyapy; mjw;fhd epthuzj;ij Nfhu cupikAz;L. ,d;Dk; tpthfuj;jpd; NghJ 
ngz;fSf;Fupa cupik kw;Wk; epthuzj;ij ngw;Wf; nfhLg;gjw;fhd gue;j 
jw;WzpT ,yq;if ePjpkd;wq;fSf;F toq;fg;gl;Ls;sJ (1899Mk; Mz;bd; 2 Mk; 
,yf;f rl;lk;> jpUj;jg;gl;l 1977 Mk; Mz;bd; 20 Mk; ,yf;f Fbapay; eilKiw 
rl;lf;Nfhit gpupT 615). ,yq;if nghJr;rl;lj;jpd; fPo; tpthfuj;J njhlHghd 
guhkupg;G gpd;tUkhW tUfpwJ: 

tpthfuj;J eltbf;iffs; epYitapy; cs;s tho;f;ifj; Jizf;F [Ptdhk;r MjuT 

nfhLg;gdTfs; (Alimony pendente lite) kw;Wk; epue;ju [Ptdhk;rk; vd;gd 
toq;fg;gLfpwJ.  [Ptdhk;r ngz;nld;l; iyl;by; jq;fSf;F epjp cjtp Njit 
vd;gij tho;f;ifj; Jizahsu; ePjpkd;wk; Kd; ep&gpf;f Ntz;Lk;. ,jd;gb 
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ePjpkd;wk; epahakhdjhff; fUJk; ve;jnthU jPHitNah> ePjpkd;wk; epahakhdjhff; 
fUJk; nkhj;j njhifia nrYj;jNth> mirahr; nrhj;jpd; cWjpnkhop gj;jpuj;ij 
epiwNtw;WtJ njhlu;gpNyh> ePjpkd;wk; nghUj;jkhff; fUJk; NtW ve;j 
epWtdj;jplkpUe;J nfhLg;gdTfis thq;fNth my;yJ tUlhe;j khjhe;j 

njhifia nrYj;jNth cj;jutplyhk; (kamanthi,2017). ,t;thW tpthfuj;jpd; NghJ 
ngz;fSf;Fupa cupik kw;Wk; epthuzj;ij ngw;Wf; nfhLg;gjw;fhd gue;j 
jw;WzpT ,yq;if ePjpkd;wq;fSf;F toq;fg;gl;Ls;sJ. Mdhy; K];ypk; 
ngz;fSf;F mj;jifa cupik jw;Nghija jdpahH rl;lj;jpy; ,y;iy. vdNt xU 
K];ypk; ngz;Zf;Fk; rk cupik toq;fg;gl Ntz;Lk;. 

4.3. MMDA apd; fPo; kidtpf;fhd guhkupg;G  

guhkupg;gpidf; Fwpf;f mugpapy; egf;fh vDk; gjk; ifahsg;gLfpwJ. egf;fh vd;gJ 
xUtH jdJ ciog;igf; nfhz;L kw;wtupd; tho;f;ifj; NjitfSf;Fupa 
Vw;ghLfis nra;tjhFk;. ,];yhkpa rl;lj;jpd;gb xU K];ypk; fztH jdJ 
kidtpia guhkupf;Fk; nghWg;gpy; ,Uf;fpwhH. ve;jnthU rl;l uPjpahd fhuzq;fSk; 
,d;wp xUtH jd; kidtpia guhkupf;f kWj;jNyh my;yJ Gwf;fzpj;jhNyh 
mf;fztDf;F vjpuhf mg;ngz; tof;Fj; jhf;fy; nra;ayhk; my;yJ jpUkzj;ijf; 
fiyf;f Nfhuyhk;. fztdpdhy; rupahf guhkupf;fg;glhikahdJ tpthfuj;Jf;Fupa 
typjhd fhuzkhf nfhs;sg;gLfpwJ (R+sdp> 2009). 

,yq;ifapy; jpUkzk; njhlHghd rl;l mikg;ghdJ nghJr; rl;lk; kw;Wk; jdpg;gl;l 
rl;lq;fspdhy; Msg;gLfpd;wJ. jpUkzk; kw;Wk; tpthfuj;J njhlHghd tplaq;fspy; 
K];ypk;fs;> K];ypk; jdpahH rl;lj;jpd; fPo;; epHtfpf;fg;gLfpd;whHfs;. ,yq;if 
K];ypk; jdpahh; rl;lj;jpd; 1951 Mk; Mz;bd; 13Mk; ,yf;f K];ypk; jpUkzk; 
kw;Wk; kz ePf;fr;rl;lj;jpd; gpupT 47 (1) ,d; gb kidtp kw;Wk; gps;is my;yJ 
mtu;fspd; rhu;gpy; Nfhug;gLk; guhkupg;gpid ngw;Wf;nfhLf;Fk; epahahjpf;fk; fhjp 
ePjpkd;wq;fSf;F toq;fg;gl;Ls;sJ. ,yq;ifapy; ngUk;ghYk; fhjp ePkd;wq;fSf;F 
nra;ag;gLk; guhkupg;G tpz;zg;gq;fs; gps;isfspd; guhkupg;G njhlHghditahf 

,Uf;fpd;wd (ryPk;> 2008). MMDA rl;lj;jpd; gpupT 47 (1) (M><) vd;gtw;wpy; 
kidtpf;fhd guhkupg;G njhlu;gpy; rl;l Vw;ghLfs; fhzg;gLfpd;wd. tpthfuj;J 
nra;ag;gl;l kidtp guhkupg;G Nfhuf;$ba ,r;rl;lj;jpd; gpupT 47 (1) (v) ,y; xU 
kidtpapd; my;yJ tpthfuj;jhd kidtpapd; gpurtr; nryTf;fhd Nfhupf;if 
gw;wpAk; gpupT 47 (1) (,) ,y; newpKiwahd kw;Wk; newpKiwaw;w gps;isf;Fupa 

guhkupg;G njhlu;gpYk; rl;l Vw;ghLfs; fhzg;gLfpd;wd (MMDA 1951 Amended in 

2006). guhkupg;G njhlHgpyhd tof;fpy; kj;jpa];jHfspd; gpurd;dkpy;iy vDk; tplak; 
Fwpj;J vOk; thjq;fis fhjpfs; rig ,Nyrhf epuhfupj;Js;sjid guPj; vjpH 

n[rPkh (1967) MMDR V 63>64 vDk; tof;fpy; fhzyhk;. 

tpthfuj;Jf;Fg; gpwF guhkupg;G K];ypk; jdpg;gl;l rl;lj;jpd; fPo; 
mq;fPfupf;fg;gltpy;iyahapDk; tpthfuj;J nra;ag;gl;l kidtp guhkupg;G Nfhuf;$ba 
%d;W #o;epiyfis toq;FfpwJ. ,jd;gb tpthfuj;J gjpT nra;Ak; tiuAk; 
,j;jhtpd; NghJk; (tpthfuj;J nra;ag;gl;l kidtp jpUkzkhfhky; ,Uf;f Ntz;ba 
Fwpg;gpl;l fhyk;) mj;jifa ngz; fHg;gkhf ,Ue;jhy; Foe;ijia gpurtpf;Fk; 
tiuAkhf cs;sJ. xU kidtp jdf;fhd tUkhd topiaf; nfhz;bUf;fpd;w 
NghjpYk; mts; kPjhd fztdpd; nghWg;G mtsJ tUkhdj;jpy; vj;jifa 

nry;thf;fpidAk; nrYj;jhJ. [pg;up vjpH ck;K Map\h 1958 4 MMDR 154  vDk; 
tof;fpy; fztdpdhy; toq;fg;gl Ntz;ba guhkupg;G njhifia jPHkhdpf;Fk; NghJ 
kidtpapd; tUkhdtop fUj;jpw; nfhs;sg;gltpy;iy. vdpDk; xd;wpize;J 
tho;jiy fhuzkpd;wp iftpl;l ngz;Zf;F jhgupg;G cupik toq;fg;gLtjpy;iy 
vd ePjpkd;wq;fs; nghUs;Nfhly; nra;Js;sd. 1951 Mk; Mz;L rl;lj;jpd; gpupT  47 
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(1) (g) apd; gb jpUkzk; eilKiwapy; ,Uf;Fk; NghJ gps;isg;NgW fhyr; 
nryTf;fhd Nfhupf;ifia tpLg;gjw;F mk;kidtpf;F mDkjpAz;L. 1951 Mk; 
Mz;L 36 Mk; gpuptpd; gb jhgupg;G njhlHgpy; ePjpgjpapd; fl;lis tpz;zg;gpj;j 

jpfjpapypUe;J mKYf;F tUfpd;wJ. Kameer vs siththi zain 1955 4 MMDR 92  vDk; 
tof;fpy; xU ngz; jhd; Kd;dH tho;e;j fhyj;jpy;  rupahf jhgupf;fg;glhj NghJk; 
mjw;fhd jhgupg;ig Nfhu KbahJ vd jPu;g;gspf;fg;gl;lJ. vdpDk; kf&g; vjpH rhJy; 

eapkh 1951 3 MMDR 123 vDk; tof;fpy;; \hgp< rl;lg; gpufhuk; fle;j fhyj;Jf;Fupa 
jhgupg;ig toq;Fjy; epahakhdJ vd ePjpkd;wk; fUjpaJ. jhgupg;gpd; msit 
$l;Lk; my;yJ Fiwf;Fk; mjpfhuk; fhjp ePjpgjpf;F toq;fg;gl;L ,Ug;gjdhy; rpy 
rkaq;fspy; ngz;fs; epjp uPjpahf ghjpf;fg;glf;$ba epiy Vw;glyhk;. 

4.4. MMDA apd; fPo; tpthfuj;Jf;F gpd;duhd jhgupg;G  

tpthfuj;Jf;F gpe;ija guhkupg;G kjh ;̀ vdg;gLfpwJ. kjh ;̀ njhlHgpy; 

my;FHMdpd; R+wh gfuhtpd; 49> 236> 241 Nghd;w trdq;fspy; Fwpg;gplg;gLfpwJ. kjh 

vd;w muG nrhy; nkhopapay; uPjpahf ,d;gk;> ,d;gk;> kfpo;r;rp> jpUg;jp Mfpatw;iwf; 

Fwpf;fpwJ (gu;tpd;> 2014). ,];yhj;jpy; kjh vd;gJ fztidg; gpupe;j kidtpf;F 

fztdpdhy; toq;fg;gLk; epjp ,og;gPlhFk;. ,J jyhf;> Fyh kw;Wk; xUtif g]`; 

gpuptpidfspd; NghJ nrYj;jg;gl Ntz;Lk;. ,yq;ifapy; cs;s  ngUk;ghd;ikahd 

K];ypk;fs; \hgp< rl;lj;ij gpd;gw;wf; $batHfshf cs;sdH.  \hgp< rpe;jidg; 

gpuptpd; gb g]`; gpuptpidf;F fztd; kl;LNk fhuzkhf ,Ue;jhy; (tpRthr 

JNuhfk;> ,ayhik) kjh`; fl;lahkhFk; vdf; fUjg;gLfpwJ (ryPk;>2017). 

,yq;ifapy; tpthfuj;Jg; ngw;w xU K];ypk; ngz; ,j;jh fhyj;jpd; NghJ jhgupg;ig 

ngw cupj;Jilatshf fUjg;gLfpwhs;. vdpDk; ,t;Tupik ePjpgjpapd; jw;Wzptpd; 

mbg;gilapNyNa mike;Js;sJ. g]`;> Fyh tpthfuj;Jfspd; NghJ ,j;jh 

jhgupg;Gf;fhd Nfhupf;ifia tpLf;fyhk;. ,j;jh fhyj;jpw;Fs; mg;ngz; NtnwhU 

jpUkzk; nra;a KbahJ. mt;thW mts; nra;jhy; jhgupg;G ngWk; cupikapypUe;J 

ePf;fg;gLfpwhs;. tpthfuj;ij njhlHe;J ,j;jh fhyj;jpDs; toq;fg;gLfpd;w 

jhgupg;ghdJ K];ypk; ngz;fis nghWj;jtiu NghJkhdjhfapy;iy (R+sdp 2009). 

tpthfuj;J ngw;w ngz; vt;tsT fhyj;Jf;F jhgupf;fg;gl Ntz;Lk; vd;gjpy; 

my;Fu;Md; njspthf $whtpl;lhYk; mts; jhgupg;ig ngw cupik cilats; 

vd;gJ njspthdJ. ,jd;gb tpthfuj;J gjpT nra;ag;gLtjw;F %d;Wkhj ,j;jh 

fhyj;ij tplTk; mjpf fhyk; vLf;fyhk; vd;gJ kiwKfkhfj; Njhd;WfpwJ. 

ngz;fs; fy;tp fw;wtu;fshf my;yJ VjhtJ njhopy; jpwikfis nfhz;buhj 

epiyfspy; tpthfuj;J nra;jtHfshf ,Uf;Fkplj;jpy; mtu;fs; nghUshjhu tho;tpy; 

f\;lg;glf;$Lk;.  vdNt Nkw;Fwpj;j ehLfspy; tpthfuj;Jf;F gpe;ija guhkupg;G 

njhlHgpy; ePjpj;Jiw gue;Jgl;l jw;Wzpit nfhz;L nraw;gl;L ,Ug;gJ ngz;fspd; 

cupikfis ghJfhf;Fk; xU mk;rkhf tpsq;Ffpd;wJ. ,j;jifa #oypy; xU Viog; 

ngz; epjp rhHe;j gpur;rpidfSf;F Kfk; nfhLf;f KbtNjhL jdJ Njitfis 

g+Hj;jp nra;J nfhs;sTk; re;jHg;gk; Vw;gLfpwJ. 

5. KbTiu 
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gy ehLfs; ePjpj;Jiw nray;ghl;bd; %yk; ngz;fSf;fhd tpthfuj;Jf;F gpe;ija 

jhgupg;ig ePl;bf;Fk; xOq;Ffis nghUs;Nfhly; nra;Js;sd. MMDA apy; 
ngz;fSf;fhd kjh`; njhlu;gpy; ve;jnthU rl;l Vw;ghLk; ,y;yhjJ mtu;fSf;F 
epjp cjtpia ,y;yhkw; nra;fpwJ. nghJr;rl;lj;jpd; fPo; ngz;fs; ngWk; 
cupikfis K];ypk; ngz;fSk; ngw Ntz;Lk;. vdNt K];ypk; ngz;fspd; epjp 

MjuTf;fhd xU rpwe;j rl;l mikg;ig MMDA toq;f Ntz;Lkhdhy; ngz;fs; 
njhlu;gpy; ftdpf;fg;gl Ntz;ba rpf;fy;fis Kd;dpiyg;gLj;jy; mtrpakhFk;. 
jpUkzj;ij Kbj;Jf;nfhs;tjd; %yk; fztdhy; kidtpf;F toq;fg;gLk; xU 
MWjyhd nfhLg;gdT vd;gjw;F kjh ;̀tpd; tiuaiwia gpupT 27 (jyhf;) my;yJ 
28 (2) (Fyh) Nghd;w gpuptpy; NrHg;gjd; %yk; gpupT 97 jpUj;jg;gl Ntz;Lk;. ,yq;if 
K];ypk; ngz;fSf;F tpthfuj;Jf;F gpe;ija jhgupg;gpid ePl;bf;Fk; xOq;Ffis 
rl;lj;jpy; Vw;gLj;jy;. Kw;Wk; K];ypk; FLk;g rl;lj;jpd; fPo; ngz;fs; eyd;fs; kw;Wk; 
cupikfs; njhlHgpy; vjpHfhyq;fspy; Ma;Tfis Nkw;nfhs;sy;;. NkYk; k`H 
tplaj;ij K];ypk;fs; kj;jpapy; kPs;typAWj;jy; Nghd;w gupe;JiufisAk; ,t;tha;T 
Kd;nkhopfpwJ.  

crhj;Jizfs;  

#sdp.(2009).,yq;ifapd; K];ypk; FLk;gr;  rl;lk; nfhs;if> eilKiw kw;Wk; 
ngz;fs; njhlu;ghd mf;fiwf;Fupa tplaq;fs;. nfhOk;G: K];ypk; ngz;fs; 
Muha;r;rp nray; Kd;dzp.   

ryPk;.(2008).,yq;ifapy; fhop ePjpkd;w KiwikAk; K];ypk; ngz;fs; kPjhd mjd; 
jhf;fKk;> nfhOk;G: K];ypk; ngz;fs; Muha;r;rp nray; Kd;dzp.   

`]dh.(2015).,];yhkpa Nehf;fpy; ghy;epiy rkj;Jtk; kw;Wk; rkePjp K];ypk; 
tpthfk;> tpthfuj;Jr; rl;lKk; ,];yhkpa rl;lKk;. nfhOk;G: ,yq;if 
mgptpUj;jpf;fhd Clftpayhsh; kd;wk;.  

Abbasi, M.Z. women’s rights to unilateral no fault based divorce in Pakistan and india. Jjindal 

Global Law Review 7, 81-95 (2016).  

Aishwarya. Maintenance For Muslim Women In India. International Journal of Advanced 

Research (2016). Volume 4. Issue 5. 1503-1510 

Ayesha Shahid .Post-Divorce Maintenance Rights For Muslim Women In Pakistan And Iran: 

Making The Case For Law Reform. Muslim world journal of human rights 15 (1) 59-

98 (2018)  

Dalia Pervin. (2014). Post-Divorce Maintenance for Muslim Women: Which path to follow in 

Bangladesh? Society & Change. Vol. VIII, No. 1. 

Fauzia. Thematic report on the issue of financial protection upon divorce muslim women’s 

right under family law in Pakistan. Article 16      

Kamanthi vakrama. (2017).feb.16. Maintenance Under the Sri Lankan law. Retrived from 

http://life.dailymirror.lk/article/style/Divorce-Laws-in-Sri-Lanka/53/16602  
Maintenanceandsupportlawshttp://www.helplinelaw.com/article/sri%20lanka/167

#:~:text 

Rahman, Md & Mohammad, Hossain & Sirazi, H. M. (8102) .Post-Divorce Maintenance 

(MAA'TA) For Muslim Women in Bangladesh, Pakistan and India. 01.0.01/128.  

https://philpapers.org/go.pl?id=SHAPMR&proxyId=&u=http%3A%2F%2Fdx.doi.org%2F10.1515%2Fmwjhr-2018-0004
https://philpapers.org/go.pl?id=SHAPMR&proxyId=&u=http%3A%2F%2Fdx.doi.org%2F10.1515%2Fmwjhr-2018-0004


7th International Symposium 2020, FIA, SEUSL 
 

The Moderate Approach to Human Development through Islamic Sciences and Arabic Studies                 219 
 

Raihanah, Taslima, Fuadah and Wirdati. Financial support for women under Islamic family 

law in Bangladesh and Malaysia. Asian Journal of Women’s Studies. 2015. Vol. 21, 

No. 4, 363–383. 

Sleem marsoof. (2017) Report of the committee appointed to consider amendments to the 

muslim marriage and divorce act vol 1. Retrived from 

https://www.academia.edu/38033559/report_of_the_committee_appointed_to_c 

Women Living Under Muslim Laws- Dossier 22: Post Divorce Maintenance for Muslim 

Women and the Islamist Discourse- Retrived from http://www.wluml.org/node/334 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.academia.edu/38033559/report_of_the_committee_appointed_to_consider_amendments_to_the_muslim_marriage_and_divorce_act_vol
http://www.wluml.org/node/334

