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Summary  

It is widely acknowledged that Sri Lankan Muslims have historically enjoyed 

certain privileges within the legal framework of Sri Lanka. While the early 

Sinhalese rulers permitted the observance of local Muslim religious laws and 

customs, they were not formally codified. However, during the Dutch colonial 

period, Governor Iman Willem Falck, in collaboration with representatives of the 

Muslim community in Colombo, introduced a distinctive legal code known as the 

"Shonaher Laws related to Moors and other Muslims." This code was based on the 

principles of the "Islamic Shari’ah" madhab, which was prevalent in Batavia 

(modern-day city of Jakarta, Indonesia). Subsequently, in 1806, the British 

Governor translated this code into English and compiled it as the 'Muhammadan 

Code', which eventually became law. The enactment of the Muslim Marriage and 

Divorce Act No. 13 of 1951 marked a significant development in this legal 

trajectory. While Islamic jurisprudence recognizes 'shari’ah' as the substantive law 

for Muslims, it is notable that the provisions of the Act mentioned above, which 

governs Muslim affairs in Sri Lanka, diverge from various 'Shari’ah' legal 

principles in several respects. Several noteworthy observations emerge concerning 

the Muslim Marriage and Divorce Act. Firstly, it is pertinent to acknowledge that 

the majority of Muslims residing in Sri Lanka adhere to the 'Shafi'i' Mazhab, or 

School of Thought, within Islamic jurisprudence. This adherence shapes their legal 

interpretation and application within the Sri Lankan context. 
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1. K];ypk; tpthf tpthfuj;Jr; rl;l tuyhw;wpy; ,lk;ngw;w jpUj;jq;fs;. 
 

,yq;if ehl;bd; rl;l gug;ngy;iyf;Fs; ,yq;if K];ypk;fs; 
gy;NtW rpwg;Gupikfis fhyq;fhykhf mDgtpj;J tUfpd;wdu; vd;gJ 
nghJtpy; Vw;fg;gl Ntz;ba tplakhFk;. ,jid Mjhug;gLj;Jk; 
gpujhd tplaq;fspy; xd;whf K];ypk; tpthf tpthfuj;Jr; rl;lj;jpd; 
mwpKfk; kw;Wk; mjd; tuyhw;Wj; Njhw;Wtha; Mfpatw;wpid 
Fwpg;gplyhk;. ,iwJ}ju; Kfk;kJ egp (]y;) mtu;fs; kf;fh efupy; 
fp.gp.571 ,y; gpwe;jpUg;gpDk; ,yq;iff;Fk; kj;jpa fpof;if Nru;e;j mwG 
tzpfu;fSf;Fkhd njhlu;ghdJ mjw;F Kd;gpUe;Nj fhzg;gl;ljhf 
tuyhw;W Ma;thsu;fs; Fwpg;gpLfpd;wdu;. ,yq;ifapid Mz;l rpq;fs 
kd;du;fspdhy; cs;Su; K];ypk;fs; njhlu;ghd tplaq;fspy; mtu;fspd; 
khu;f;f rl;lq;fSk; tof;fhWfSk; gpd;gw;wg;gl Muk;g fhyq;fspy; 
mDkjpaspf;fg;gl;bUg;gpDk; mitnahU Kiwg;gLj;jg;gl;l tbtpy; 
fhzg;gl;bUf;ftpy;iy. ,e;epiyapy; 15 Mk; E}w;whz;lstpy; jhd; 
cs;Su; K];ypk;fs; njhlu;ghd tplaq;fis ifahs nfhOk;G 

gpuNjrj;jpid ikag;gLj;jp xU ‘tpN~l ePjpkd;wk;’ (Special Court) 
nraw;gl;ljhf mwpaf;fpilf;fpd;wJ.  

,yq;if kPjhd fhydpj;Jt Ml;rpapd; Muk;g fu;j;jhf;fshd 
Nghu;j;Jf;Nfau; fhyj;jpy; tzpf r%fk; vd;w uPjpapy; ,yq;if 
K];ypk;fSf;F rhjfkhd R+oy; fhzg;gl;bUf;ftpy;iy vd;gNjhL 
gy;NtW njhlu;r;rpahd neUf;fbfspid re;jpf;f Neu;e;jpUe;jJ. ,t;thW 
,yq;if K];ypk;fs; jq;fsJ jdpj;Jt khu;f;f rl;lq;fspidAk; cs;Su; 
tof;fhWfisAk; jhgpf;fg;gl;l Kiwapy; NgZtjw;F ghupa rl;l 

ntw;wplk; fhzg;gLtjid czu;e;j lr;R MSeu; Iman Willem Falck 

vd;gtu; ‘~hgp’ kj;`g;gpid mbg;gilahf nfhz;L mf;fhy ‘glhtpah’ 
gpuNjrj;jpy; (jw;fhy ,e;jNdhrpahtpd; [`hu;j;jh efuk;) 
gad;ghl;bypUe;j tplaq;fis nfhz;L mf;fhy nfhOk;G gpuNjr 

K];ypk; r%f gpujpepjpfspd; MjuNthL ‘Nrhdfu; kw;Wk; gpw 

K];ypk;fSld; njhlu;Gila tpN~l rl;lq;fs;’ vd;w jdpj;Jt 
Nfhitapid mwpKfg;gLj;jpapUe;jhu;. 

Nkw;nrhd;d Nfhitapy; fhzg;gl;l tpjpfNs 1806 Mk; 

Mz;lstpy; Mq;fpNya MSeu; Sir Fredrick North mtu;fshy; 

Mq;fpyj;jpy; nkhop ngau;f;fg;gl;L ‘Kfk;kjpad; Nfhit’ (Mohammedan 

Code) vd ngauplg;gl;L njhFf;fg;gl;L rl;lkhf;fg;gl;bUe;jJ. gpd;du; 

Nkw;nrhd;d ‘Kfk;kjpad; Nfhit’ (Mohammedan Code) ,y; 
fhzg;gl;bUe;j jpUkz tplaq;fspid mbg;gilahf nfhz;L 1929 Mk; 

Mz;bd; K];ypk; tpthf tpthfuj;J gjpT fl;lisr;rl;lk; (Muslim 

Marriage and Divorce  Registration Ordinance of 1929) ,aw;wg;gl;lNjhL 
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mr;rl;lNk gpd;dhspy;  1951 Mk; Mz;bd; 13 Mk; ,yf;f K];ypk; 

tpthf tpthfuj;J rl;lj;jpdhy; (Muslim Marriage and Act No 13. of 1951) 
,dhy; Kw;whf gjpyPL nra;ag;gl;L 1954 Mk; Mz;bypUe;J ,d;W tiu 
gad;ghl;by; ,Ue;J tUfpd;wJ. mNj Nghd;W K];yPk;fs; njhlu;ghd 
jdpj;Jtd rl;lq;fshd 1931 Mk; Mz;bd; K];ypk; thupRupik 

fl;lisr;rl;lk; (Muslim Intestate Succession Ordinance of 1931)> 1956 Mk; 
Mz;bd; K];yPk; gs;spthay;fs; kw;Wk; jUk ek;gpf;if (tf;G) rl;lk; 

(Muslim Mosques and Charitable Trusts (Wakfs) Act of 1956) MfpadTk; 

Nkw;nrhd;d ‘Kfk;kjpad; Nfhit’ (Mohammedan Code) ,y; 
fhzg;gl;bUe;j tplaq;fspid gjpyPL nra;Nj ,aw;wg;gl;Ls;sd. 

1951 Mk; Mz;bd; 13 Mk; ,yf;f K];ypk; tpthf tpthfuj;J 

rl;lk; (Muslim Marriage and Act No 13. of 1951) mwpKfg;gLj;jg;gl;l 
fhyj;jpypUe;Nj mr;rl;lj;jpy; cs;thq;fg;gl;Ls;s ,];yhkpa tpjpfs; 
rhu;e;j mbg;gil kw;Wk; elgb Kiw rhu;e;j tplaq;fspy; ghupa 
khw;wq;fs; nfhz;Ltug;gl Ntz;Lk; vd;w gy;NtW jug;gpduhYk; gy 
thjg;gpujpthjq;fs; njhlu;r;rpahf Kd;itf;fg;gl;L tUfpd;wd. vdpDk; 
fle;j fhyq;fspy; gpd;tUk; 07 jpUj;jr; rl;lq;fs; K];ypk; tpthf 
tpthfuj;J rl;lj;jpy; Nkw;nfhs;sg;gl;bUf;fpd;wd.  

1. Amendment Act No. 31 of 1954 

2. Amendment Act No. 22 of 1955 

3. Amendment Act No. 01 of 1965 

4. Amendment Act No. 05 of 1965 

5. Amendment Act No. 32 of 1969 

6. Amendment Law No. 41 of 1975 

7. Amendment Act No. 24 of 2013. 

 Nkw;nrhd;d jpUj;jr;rl;lq;fs; midj;JNk K];yPk;fs; rhu;gpy; 
gpujhdkhf Ntz;lg;gLk; mbg;gil tplajhdq;fSld; rk;ge;jg;glhky; 

K];ypk; tpthf tpthfuj;J rl;lj;jpd; fhzg;gl;l rpy elgb (Procedure) 
tpjpfis jpUj;jk; nra;Ak; KfkhfNt nfhz;L tug;gl;bUe;jd. 
mj;jpUj;jq;fspy; 1965 Mk; Mz;ila jpUj;j rl;lj;jpd; Clhf 
cs;thq;fg;gl;Ls;s mikr;rUf;F gjpyhd ePjpr;Nrid Mizf;FOtpd; 
tfpghfj;jpid jtpu;j;J ghupasthd khw;wq;fs; vJTNk 
,lk;ngw;wpUf;ftpy;iy. vdpDk; K];ypk; tpthf tpthfuj;J rl;lj;jpy; 
gy;NtW jug;gpdUk; Ntz;b epw;Fk; kWrPuikg;Gf;fs; njhlu;gpy; 

fhyj;Jf;F fhyk; gy;NtW FOf;fs; (cjhuzkhf: 1970 – Headed by 

Dr.H.M.Z.Farouque, 1984 - Reform Committee, 1990 – Headed by 

Dr.A.M.M.Shahabdeen, 2009 –18 Member committee headed by Justice Saleem 

Marsoof PC, 2020 – 10 Member Advisory Committee) jhgpf;fg;gl;bUe;jd. 
mtw;wpy; gy FOf;fs; njhlu;r;rpahd nraw;ghl;bid Nkw;nfhz;bUe;j 



36 

NghJk; ,d;W tiuapy; mitnaJTk; eilKiwapy; 
ntw;wpaspj;jpUf;ftpy;iy. 

  Nkw;nrhd;d FOf;fspy; 2009 Mk; Mz;lstpy; 
mg;Nghija ePjp kw;Wk; rl;l kWrPuikg;G mikr;ruhd kpype;j nkhunfhl 
mtu;fshy; epakpf;fg;gl;l ePjpgjp. ryPk; ku;R+g; jiyikapyhd FOthdJ 
Fwpg;gpl;L Nehf;fg;glf;$banjhd;whFk;. Vnddpy; mf;FOtpdu; 
midtUk; eilKiwapYs;s K];ypk; tpthf tpthfuj;J rl;lkhdJ 
fl;lhak; kWrPuikg;gpw;F cl;gLj;jg;gl Ntz;Lk; vd;gjpy; 
fUj;njhw;Wikg;gl;bUe;jdu;. mj;NjhW kWrPuikg;G tplajhdq;fSf;fhf 
K];ypk; tpthf tpthfuj;J rl;lk; njhlu;ghd 20 tplaq;fis 
milahsk; fz;L gy njhlur;rpahd fye;Jiuahly;fisAk; 
Ma;TfisAk; Nkw;nfhz;bUe;jdu;. ,Wjpapy; (1) K];ypk; tpthf kw;Wk; 
tpthfuj;J rl;l gpuNahfj;jpw;fhd mbg;gil rl;lk; (2) jpUkzk; kw;Wk; 
tpthfuj;Jf;fSf;fhd fl;lha gjpT (3) Fth]p ePjpkd;wq;fspd; 
jifikfis cau;j;jy; (4) ngz;fs; fhop ePjpgjpahf epakpf;fg;gly; (5) 
jpUkzj;jpw;fhd Fiwe;j tanjy;iy (6) fhop ePjpkd;wq;fspy; 
rl;lj;juzpfspd; gpurd;dk; Mfpa tplaq;fs; jtpuj;J Vida 
tplaq;fspy; fUj;njhUkpj;J gy;NtW fhj;jpukhd Kd;nkhopTfis ,U 
jug;gpduhf rku;g;gpj;jpUe;jdu;. 

  ,t;thW ,];yhkpa khu;f;f epGzu;fs;> cs;ehl;L 
rl;lj;Jiw ty;Yeu;fs; kd;Wk; Vida Jiwrhu; epGzu;fs; vd gyUk; 
gq;nfLj;J Ma;T nra;J rku;g;gpj;jpUe;j fUj;njhkpUj;j tplaq;fspid 
$l K];ypk; tpthf kw;Wk; tpthfuj;J rl;lj;jpw;Fs; cs;thq;FtJ 
,d;Wtiuapy; eilKiwr; rhj;jpakhfpapUf;ftpy;iy vd;gJ ngUk; 
rthyhfNt ,Ue;J tUfpd;wJ. 

2. K];ypk; tpthf tpthfuj;Jr; rl;lj;jpy; ‘kjg;gpupT’ ,dJ cs;slf;fk;. 

,];yhkpa rl;ltpaiy nghWj;jtiu K];ypk;fSf;fhd 

nghJthd mbg;gil rl;lk; (Substantive Law) ‘~upM’ rl;lkhFk;. Mdhy; 
,yq;ifapy; K];ypk;fspd; kPJ gpuNahfpf;fg;gLk; 1951 Mk; Mz;bd; 13 

Mk; ,yf;f K];ypk; tpthf tpthfuj;J rl;lkhdJ gy;NtW ‘~upM’  
rl;lf; Nfhl;ghLfspypUe;J gy ,lq;fspy; NtWgLtjid 
mtjhdpf;fyhk;. Vnddpy; K];ypk; tpthf tpthfuj;J rl;lj;jpd; 
Njhw;Wtha;fspy; mf;fhy K];ypk;fspd; tof;fhWfs; cs;thq;fp 
fhzg;gl;lNj ,jw;fhd gpujhd fhuzkhFk;. ,e;epiyapy; K];ypk; 

tpthf tpthfuj;J rl;lj;jpw;fhd mbg;gil rl;lkhf (Substantive Law) 
vjid gpuNahfpg;gJ vd;gJ njhlu;gpy; mr;rl;lNk njspthd 
Vw;ghLfis nfhz;Ls;sJ. mr;rl;lj;jpd; gpupT 98(2) MdJ K];ypk; 
tpthf tpthfuj;J rk;ge;jkhd vy;yh tplaq;fspYk; me;egu; 
vk;kjg;gpuptpid Nru;e;j eguhf ,Ug;ghNuh me;egupid MSk; K];ypk; 
rl;lg;gpufhuk; mtu; njhlu;Gila tplak; jPu;khdpf;fg;gl Ntz;Lk; vd 
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Vw;ghL nra;Js;sJ. mNj Nghd;W mr;rl;lj;jpd; gpupT 16 MdJ “…… 
rk;ge;jg;gl;l jug;gpdu; vk;kjg;gpuptpid Nru;e;jtNuh me;egupid MSk; 

K];ypk; rl;lg;gpufhuk;….” vd;w thrfq;fis cs;slf;fp fhzg;gLfpd;wJ 

Section 98(2): 

It is hereby further declared that in all matters relating to any Muslim 

marriage or divorce, the status and the mutual rights and obligations of the 

parties shall be determined according to the Muslim law governing the sect 

to which the parties belong.  

Section 16: 

Nothing contained this Act shall be construed to valid or invalid, by reason 

only of registration or non-registration, any Muslim marriage or divorce 

which is otherwise invalid or valid, as the case may be, according to the 

Muslim law governing the sect to which the parties to such marriage or 

divorce belong” 

,e;epiyapy; vkJ K];ypk; tpthf tpthfuj;J rl;lkhdJ 

‘kjg;gpupT’ (Sect) vd;why; vd;d vd;gjw;fhd tiutpyf;fzk; vjidAk; 
jd;dfj;Nj nfhz;bUf;ftpy;iy. vdNt ,r;rl;lj;jpy; $wg;gLk; 

‘kjg;gpupT’ (Sect) vd;gJ jw;fhyj;jpy; K];ypk;fspilNa fhzg;gLk; 

,uz;L gpujhd kjg;gpupT (Major Sects) Md ‘Rd;dp’ (Sunni) kw;Wk; 

‘\~pah’ (Shiah) vd;gdtw;iw Fwpf;fpd;wjh my;yJ ‘Rd;dp’ gpuptpdupd; 

cl;$W rpe;jidg;gs;spfs;-kj;`g;fs; Md (School of thoughts-Mazhab) 

‘~hgp’ ‘`dgp’> ‘khypfp’> ‘`d;gpyp’ Mfpatw;wpidAk; ‘~pah’ 

gpuptpdupd; cl;$W rpe;jidg;gs;spfs;-kj;`g;fs; Md (School of thoughts-

Mazhab) ‘,j;dh m~hup’> ‘,];khapyp’> ‘n]a;jp’ Mfpatw;wpidAk; 
Fwpf;fpd;wjh vd;w Nfs;tp ,q;F vOfpd;wJ. ,jw;fhd tpilapid 
K];ypk; tpthf tpthfuj;J rl;lj;jpd; gpupT 25(1) ,id Muha;fpd;w 
NghJ ngw;Wf;nfhs;syhk;. mjhtJ Nkw;nrhd;d gpupT 25(1) MdJ 

‘typ’ nrhy;y jFjpahd egupdJ gpurd;dk; kw;Wk;;;;;;;; ;;;;;;; ;;;;;;;; ;; rk;kjk; Mfpatw;iw 

$Wfpd;w NghJ “…..~hgp kjg;gpupit Nru;e;j ngz;zhf ,Uf;fpd;w 

NghJ…” vd;w thrq;fis cs;slf;fp ,Ug;gjd; %yk; K];ypk; tpthf 

tpthfuj;J rl;lk; $Wk; ‘kjg;gpupT’ (Sect) vd;w thrfk; ‘Rd;dp’ 

gpuptpdupd; cl;$W rpe;jidg;gs;spfs;-kj;`g;fs; (School of thoughts-

Mazhab) Md ‘~hgp’ ‘`dgp’> ‘khypfp’> ‘`d;gpyp’ Mfpatw;wpidAk; 

‘~pah’ gpuptpdupd; ‘,j;dh m~hup’> ‘,];khapyp’> ‘n]a;jp’ 
Mfpatw;wpidNa Fwpf;fpd;wJ vd;gJ njspthfpd;wJ. 
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Section 25(1): 

 “For the avoidance of doubt it is hereby declared that no contract of 

marriage of a woman belonging to the Shaffie sect is valid under the law 

applicable to that sect, unless 

  (a) a person entitled to act as her wali 

(i) is present at the time and place at which the  contract is 

entered into ; and 

(ii) communicates her consent to the contract and his own 

approval thereof : 

 

Nkw;nrhd;d gpupTfis jtpu K];ypk; tpthf tpthfuj;J 

rl;lj;jpd; gpupT 18(1) MdJ ‘typ’ Njitg;glhj re;ju;g;gq;fs; gw;wpAk;>  
gpupT 19(1)(b) MdJ typapdJ ifnahg;gk; gw;wpAk;> gpupT 26(1) MdJ 

‘typ’ Mf jFjpaw;wtu; mt;thW nraw;gl KbahJ vd;gJ gw;wpAk;> 
gpupTfs; 28(1) kw;Wk; 28(2) Mfpad kidtpadhy; Nkw;nfhs;sg;gLk; 

‘g];`;’ gw;wpa elgb Kiwfis tpgupf;Fk; NghJk; me;egu; rhu;e;j 

‘kjg;gpupT’ (Sect) vd;w thrqf;fis cs;slf;fp mt;tplaq;fs; fUj;jpw; 
nfhs;sg;gl Ntz;Lk; vd;W fl;lhag;gLj;jpAs;sd. 

Section 18(1): 

“……………..……………………………………………………………………

………… 

Provided that the declaration by a wali shall not be required in any case 

where the consent of a wali has been dispensed with under section 47 or 

where no wali is necessary according to the Muslim lavw governing the sect 

to which the bride belongs;” 

Section 19(b): 

“in every case where the consent of the wali has not been dispensed with 

under section 47 and is required by the Muslin law governing the sect to 

which the bride belongs, the wali of the bride; and” 

 

Section 26(1): 

“No person shall knowingly act as wali at the marriage of a Muslim 

woman, unless he is entitled according to the Muslim law governing the 

sect to which the bride belongs, to act as wali to that bride.” 

 

Section 28(1): 

“Where a wife desires to effect a divorce from her husband, without his 

consent, on the ground of ill-treatment or on account of any act or 
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omission on his part which amounts to a " faul" under the Muslim law 

governing the sect to which the parties belong, the procedure laid down in 

the Third Schedule shall be followed.” 

 

Section 28(2): 

“Where a wife desires to effect a divorce from her husband on any ground 

not referred to in sub- section (1), being a divorce of any description 

permitted to a wife by the Muslim law governing the sect to which the 

parties belong, the procedure laid down in the Third Schedule shall be 

followed so far as the nature of the divorce claimed in each case renders it 

possible or necessary to follow that procedure.” 

 

K];ypk; tpthf tpthfuj;J rl;lk; $Wk; ‘kjg;gpupT’ (Sect) 
vd;w tplak; njhlu;gpy; gpd;tUk; tplaq;fs; ftdpf;fj;jf;fd. 
,yq;ifapid nghWj;jtiu ,q;F trpj;J tUk; ngUk;ghyhd 

K];ypk;fs; ‘~hgp’ (Shaffie) kj;`gpid-rpe;jidg;gs;spapid (Mazhab - 

School of thoughts) gpd;gw;Wgtu;fshfNt milahsg;gLj;jg;gl;Ls;sdu;;. 
vkJ ehl;L ePjpkd;wq;fs; $l kWtifahd rhd;Wfs; Kd;itf;fg;gl;lhy; 

xopa nghJtpy; cs;Su; K];ypk;fs; ‘~hgp’ (Shaffie) kj;`gpid-
rpe;jidg;gs;spapid Nru;e;jtu;fshfNt fUjg;gLtu; vd;Wk; mtu;fSf;F 

‘~hgp’ (Shaffie) kj;`gpid-rpe;jidg;gs;spapd; tpjpfNs gpuNahfpf;fg;gl 
Ntz;Lk; vd;Wk; gy;NtW jPu;g;Gf;fspy; vLj;jpAk;gpAs;sd. ,e;epiyapy; 
xU egu; jhd; ve;jnjhU kj;`gpid-rpe;jidg;gs;spapidAk; rhuhjtu; 
rk;ge;jg;gLk; my;yJ ,U ntt;NtW kj;`gpid-rpe;jidg;gs;spapid 
rhu;e;jtu;fs; rk;ge;jg;gLk; tplaq;fspy; jPu;T fhzg;glhj gpur;rpidfs; 
njhlu;e;J te;J nfhz;Nl ,Uf;fpd;wd.  


