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Summary

In recent times, there has been significant intellectual discourse surrounding the
Muslim Marriage and Divorce Act governing Sri Lankan Muslims. Criticisms of
both its theoretical underpinnings and practical applications have intensified calls
for reform. Despite proposals for reform from various quarters, disagreements
between stakeholders have impeded progress in deciding on the matter.
Nevertheless, ongoing research endeavours continue to explore this topic from
diverse perspectives. Against this backdrop, the goal-oriented approach of Islamic
shari’ah has garnered scholarly attention in Islamic jurisprudence over recent
decades. This approach delves into understanding the essence of Islamic law, its
underlying principles, and the objectives it aims to achieve. While Imam Shatibi is
credited as a pioneer in this approach, Imam lbn Ashoor is recognized for
systematizing it and paving the way for further exploration. In light of these
developments, there exist divergent opinions regarding proposed amendments to the
Muslim Marriage and Divorce Act, covering various issues such as the appointment
of female judges (gadis), minimum marriage age, marriage registration, alimony,
polygamy, and divorce procedures. This article aims to analyse the impact of
ijtihad, or independent legal reasoning, centred on the goals of Islamic shari‘ah
concerning these matters. Specifically, the article seeks to delineate the proper role
of each element within shari‘ah and identify the fundamental principles and rules
guiding them to achieve the objectives of Islamic law. Furthermore, it proposes that
resolving these issues effectively requires collaborative ijtihad involving
professionals knowledgeable about the procedural intricacies and vested in
protecting the interests of minority communities.
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