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Summary 

In recent times, there has been significant intellectual discourse surrounding the 

Muslim Marriage and Divorce Act governing Sri Lankan Muslims. Criticisms of 

both its theoretical underpinnings and practical applications have intensified calls 

for reform. Despite proposals for reform from various quarters, disagreements 

between stakeholders have impeded progress in deciding on the matter. 

Nevertheless, ongoing research endeavours continue to explore this topic from 

diverse perspectives. Against this backdrop, the goal-oriented approach of Islamic 

shari’ah has garnered scholarly attention in Islamic jurisprudence over recent 

decades. This approach delves into understanding the essence of Islamic law, its 

underlying principles, and the objectives it aims to achieve. While Imam Shatibi is 

credited as a pioneer in this approach, Imam Ibn Ashoor is recognized for 

systematizing it and paving the way for further exploration. In light of these 

developments, there exist divergent opinions regarding proposed amendments to the 

Muslim Marriage and Divorce Act, covering various issues such as the appointment 

of female judges (qadis), minimum marriage age, marriage registration, alimony, 

polygamy, and divorce procedures. This article aims to analyse the impact of 

ijtihad, or independent legal reasoning, centred on the goals of Islamic shari'ah 

concerning these matters. Specifically, the article seeks to delineate the proper role 

of each element within shari'ah and identify the fundamental principles and rules 

guiding them to achieve the objectives of Islamic law. Furthermore, it proposes that 

resolving these issues effectively requires collaborative ijtihad involving 

professionals knowledgeable about the procedural intricacies and vested in 

protecting the interests of minority communities. 
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RUf;fk; 

,yq;if K];ypk;fsJ eilKiwapy; cs;s K];ypk; tpthf kw;Wk; 
tpthfuj;Jr; rl;lk;  njhlh;gpy; mz;ika fhyq;fspy; mjpfkhd 
mwpTrhh; fye;Jiuahly;fs; ,lk;ngw;W tUfpd;wd. mjd; Nfhl;ghL> 
eilKiw rhh;e;J vOe;j gy;NtW tpjkhd tpkh;rdq;fspd; fhuzkhf 
mjpy; rPh;jpUj;jq;fs; Nkw;nfhs;sg;gl Ntz;Lk; vd;w fUj;Jf;fs; 
tYg;ngw;wd. ,jidj; njhlh;e;J ,U jug;gpduhy; rPh;jpUj;j 
Kd;nkhopTfs; Kd;itf;fg;gl;L mth;fSf;fpilapyhd fUj;J 
NtWghLfs; fhuzkhf rPh;jpUj;jk; njhlh;ghd KbT vl;lg;gltpy;iy. 
vdpDk; ,J njhlh;ghd Ma;T Kaw;rpfs; gy;NtW Nfhzq;fspy; 
njhlh;fpd;wd. ,e;j mbg;gilapy; ,];yhkpa rl;lthf;fj; Jiwapy; 
fle;j gy jrhg;j;jq;fshf mwpQh;fsJ Ma;Tf; ftdj;ij mjpfk; 
ngw;wpUf;fpd;w Jiwahf ,];yhkpa ~uPMtpd; ,yf;Ffis 
ikag;gLj;jpa mZFKiw tsh;e;J tUfpd;wJ. rl;lk; vJ vd;W 
mwpe;J nfhs;tJ ghuk;gupa gpf;`; Kiwahf ,Uf;f rl;lj;Jf;F 
gpd;dhy; ,Uf;fpd;w fhuzp vd;d> mjdhy; milag;ngw Ntz;ba 
,yf;F vd;d vd;gjpy; ftdk; nrYj;JtjhfNt ~uPMtpd; ,yf;Ffis 
ikag;gLj;jpa mZFKiw mikfpd;wJ. ,e;j mZFKiwapd; 
Kd;Ndhbahf ,khk; ~hjpgp jpfo;e;j NghjpYk; mjid Xh; Kiwahd 
fiyahf Kd;itj;jtuhfTk;> Gjpa Ma;Tg; gug;GfSf;F topfis 
jpwe;Jtpl;ltuhfTk; ,Ugjhk; E}w;whz;bd; ,khk; ,g;D M~_h; 
fUjg;gLfpd;whh;. ,];yhkpa rl;lthf;fj;Jiwapy; Gjpa ,[;jp`hj; 
Kiwia ~uPMtpd; ,yf;Ffis ikakhff; nfhz;l Kiw 
mwpKfg;gLj;jpaJ. ,e;jg; gpd;dzpapy; K];ypk; tpthf kw;Wk; 
tpthfuj;Jr; rl;lj;jpd; $Wfspy; ngz; fhjp epakdk;> jpUkz taJ> 
tpthfg; gjpT> typ> gyjhu kzk;> jyhf; Nghd;w gy;NtW tplaq;fspy; 
rPh;jpUj;jq;fs; Nkw;nfhs;sg;gLk; Kaw;rpapy; khWgl;l fUj;Jf;fs; 
cs;sd. ,j;jifa tplaq;fspy; ,];yhkpa ~uPMtpd; ,yf;Ffis 
ikag;gLj;jpa ,[;jp`hj; vt;tifapy; jhf;fk; nrYj;Jfpd;wJ vd;gij 
,f;fl;Liu Muha Kidfpd;wJ. Fwpg;ghf ~uPMtpd; ,yf;Ffis 
milag;ngWk; nghUl;L Muk;gkhf xt;nthd;Wk; ~uPMtpy; ngWfpd;w 
cupa ,lk; tiuaWf;fg;gLtNjhL> xt;nthd;wpYk; jhf;fk; nrYj;Jk; 
~uPMtpd; Nfhl;ghLfs;> tpjpfs; ahit vd;;gJ mwpag;gl Ntz;Lk;. 
NkYk; eilKiwia mwpaf;$bajhf Jiwrhh;e;jth;fisf; nfhz;l 
$l;L ,[;jp`hj; %yNk ,e;j tplaq;fSf;fhd Kiwahd jPh;it 
ngwKbAk; mJNt rpWghd;ik r%fj;jpd; eyd;fis ghJfhf;fTk; 
Jizahf ,Uf;Fk; vd;W ,e;j Ma;T Kd;nkhopfpd;wJ.  

 
nrhw;fs;: tpthf kw;Wk; tpthfuj;Jr; rl;lk;> kfh]pJ~; ~uPM> 
,[;jp`hj;> eilKiw> nghJeyd;. 
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mwpKfk; 
 

nghJthf ,];yhkpa rl;lthf;f tuhyhw;wpy; fhyk;> ,lk;> r%f 
khw;wq;fs; vd;gtw;Wf;F Vw;g khw;wq;fs; ,lk;ngw;W te;jpUf;fpd;wd. 
xt;nthU fhyj;jpYk; tho;e;j ,];yhkpa rl;lj;Jiw mwpQh;fs; jhk; 
vjph;nfhz;l r%f #oiyf; fUj;jpw;fnfhz;L Gjpa rl;lq;fis 
tFj;Js;shh;fs;. ,J ,];yhkpa rl;lkhdJ rh;tNjrj;jd;ik kpf;fJ 
vd;gjw;fhd rpwe;j vLj;Jf;fhl;lhFk;. Fwpg;ghf ,];yhkpa rl;lthf;fk; 
vy;yhf; fhyj;Jf;Fk; nghUj;jkhdjhf mike;jpUg;gjhdJ mjd; 
nefpo;Tj;jd;ikapYk;> mJ ,yf;Ffis ikag;gLj;jpajhf 
mike;jpUg;gjpYk; mjpfk; jq;fpapUf;fpd;wJ. ,];yhkpa rl;lj;jpd; 
ntspg;gilj; jd;ikf;F mg;ghy; mjw;F gpd;dzpapy; my;yh ;̀ 
itj;Js;s ,yf;Ffis milag; ngWjy; vd;w tplak; mjd; 
tsh;r;rpf;F mjpfk; gq;fspg;G nra;jpUf;fpd;wJ. ,];yhkpa rl;lq;fisg; 
nghUj;jtiuf;Fk; mit fhy> ,l> #oy; khw;wq;fSf;F Vw;g 
khw;wkilaf;$bajhf ,Uf;fpd;wd. Mdhy; ~uPMtpd; ,yf;Ffs; 
~uPMtpd; nkhj;jtbtj;jpypUe;J ngwg;gLtjd; fhuzkhf mit 
epiyahditahf cs;sd. vdNt fhy> ,l> #oy; khw;wq;fs; Vw;gl;l 
NghjpYk; Fwpj;j ,yf;if mila Ntz;Lk; vd;w epiyj;j jd;ikahdJ 
kpfTk; nghUj;jkhf rl;lj;ijg; ngw;Wf; nfhs;tjw;F Jizahfpd;wJ. 
,JNt ,yf;Ffis ikag;gLj;jpa mDFKiwapd; rpwg;gk;rkhFk;.  
,e;jg; gpd;Gyj;jpy; 1951k; Mz;L ,yq;ifapy; nfhz;Ltulg;gl K];ypk; 
tpthf kw;Wk; tpthfuj;Jr; rl;lq;fspy; mtrpakhd khw;wq;fs; 
nra;ag;gl Ntz;Lk; vd;Wk;> mjpy; khw;wq;fs; ,lk;ngwhky; ,Ug;gJ 
,];yhkpa ~uPMtpd; ,yf;Ffis milag;ngWtjpy; jilahf 
,Ug;gJk; tpkh;rdq;fis ngw;wpUf;fpd;wJ. ,];yhkpa ~uPMtpd; 
,yf;Ffis ikag;gLj;jpa mZFKiwahdJ ,];yhkpa ~uPMtpd; 
capNuhl;lj;jd;ikiaAk;> mjd; mbg;giliaAk; (& ;̀) ghJfhg;gjhf 
mike;jpUg;gNjhL> mJNt kpfTk; rupahf ,];yhkpa rl;ltrdq;fis 
Gupe;J mjdhy; milag; ngwNtz;ba cupa eyid 
mile;Jnfhs;tjw;fhd kpfTk; nghUj;jkhd topKiwahf cs;sJ. 
,];yhkpa rl;l trdq;fis kpfr; rupahfTk;> ePjkhfTk;> mjd; gd;Kf 
jd;ikfisf; fUj;jpy; nfhz;ljhf tpsq;fpf; nfhs;tjw;Fk;> mjd; 
nghUj;jkhd eilKiwf;Fk; kpfTk; neUf;fkhd topKiw ,yf;Ffis 
ikag;gLj;jpa topKiwahFk;. rl;ltrdq;fs; gw;wpa nkhj;jkhd 

ghh;itAk;> Nehf;Fk; ,e;j mZFKiwapNy Fbnfhz;Ls;sJ.4 
,t;tifapy; K];ypk; tpthf kw;Wk; tpthfuj;Jr; rl;l rPh;jpUj;jk; 
Nkw;nfhs;sg;gLtjpy; NtWgl;l epiyg;ghLfs; ,Ue;J te;Js;sd.  
 

                                                             
4 Rysuni, Ahmad, MaqÉsid al-MaqÉsid al-GhÉyÉt al-ÑIlmiyyah wa al-ÑAmaliyyah li 
MaqÉsid al-ShariÑyyah, 1st ed, DÉr al-Kalemah, Cairo, 2014, pp- 13-14. 
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 Fwpj;j XH; kj;`gpd; (~hgp< kj;`g;) topKiwia iff;nfhs;s 

Ntz;Lk; vd;w fUj;jpy; cs;sth;fs;.5 
 

 Fwpj;j XH; kj;`gpd; (~hgp< kj;`g;) ,d; vy;iyf;F mg;ghy; 
nrd;W ,];yhkpa rl;lj;Jiwapy; cs;s gy fUj;Jf;fspy; ,Ue;J 

nghUj;jkhd fUj;ij njupT nra;Ak; Kiwia (Elective Method) 

ifahs Ntz;Lk; vd;w fUj;ijf; nfhz;lth;fs;.6  
 
Fwpj;j XH; kj;`gpd; (~hgp< kj;`g;) topKiwia gpd;gw;wpajhf 

khj;jpuk; mike;jpUf;Fk; NghJ ~uPMtpd; ,yf;Ffs;> eyd;fspy; gyij 
,of;f Ntz;bapUf;fpd;wJ vd;gJ gpujhd tpkh;rdkhf cs;sJ. 
kw;nwhU tifapy; Fwpg;gpLtjhapd; Fwpj;j kj;`gpd; vy;iyapy; 
rl;lthf;fj;ij RUf;fpf; nfhs;tjhy; ,];yhkpa ~uPMtpd; ,yf;Ffis 
miltjw;F mJ jilahf ,Uf;fpd;wJ vd;w tpkh;rdk; 
Kd;itf;fg;gLfpd;wJ.  
 

Fwpg;ghf ,];yhkpa ~uPMtpd; gue;j jd;ik vd;gJ ,yq;if 
Nghd;w rpWghd;ik K];ypk; r%fj;jpw;F gy Nfhzq;fspy; kpfTk; 
mtrpakhdJ. ,];yhkpa ~uPM rh;tNjrj;jd;ik nfhz;lJ> NtWgl;l 
fyhrhu> kuGg; gpd;dzp nfhz;lth;fshYk; ,yFthfg; gpd;gw;Wtjw;F 
nghUj;jkhdJ vd;gij ,yFthf Gupe;J nfhs;sj;jf;fthW 
mike;jpUg;gJ K];ypky;yhjth;fs; ,];yhkpa ~uPM gw;wpa mwpe;J 
nfhs;sTk;> Ma;T nra;aTk; fhuzpahf mikayhk;. mjpYk; Fwpg;ghf 
~uPM gw;wpa gpioahd fUj;Jf;fs; gutyhf rh;tNjrkl;lj;jpyhd gue;j 
,];yhNkhNghgpah tisaikg;gpD}lhf K];ypky;yhjth;fs; kj;jpapy; 
gug;gg;gLtjd; fhuzkhf ,];yhkpa ~uPMtpd; rh;tNjrj; jd;ik 

mjpfk; typAWj;jg;gl Ntz;ba NjitAs;sJ.7 vdNt Xh; rpWghd;ik 
r%fj;jpd; ,yf;F ,];yhj;Jf;F rhd;Wgfh;jy; vd;w mbg;gilapy;; mjd; 
gpujhd ,yf;FfSf;F jilahf mikAk; fUj;JNtw;Wik nfhz;l 
tplaq;fspy; gue;j Nehf;Fld; nraw;gLtJ typAWj;jg;gl 
Ntz;bajhFk;. vdNt eilKiwiaAk;> mjpy; nry;thf;F ngWfpd;w 
tplaq;fisAk; fUj;jpy; nfhz;L> ~uPMtpd; rl;lq;fs;> ,yf;Ffs;> 
Nehf;fq;fs; gw;wp Mokhd mwpT ,yq;if Nghd;w r%f #oy; xd;wpy; 
,];yhkpa rl;lq;fsJ eilKiwia fz;lwpa mtrpakhFk;. ,e;j 
mbg;gilapy; K];ypk; tpthf kw;Wk; tpthfuj;Jr; rl;lj;jpy; ,];yhkpa 
~uPMtpd; ,yf;Ffis ikag;gLj;jpa mZFKiwahdJ vt;tifapy; 

                                                             
5 Report of the Committee appointed to consider amendments to the Muslim Marriage and 

Divorce Act. Faisz Musthafa Team. 2017, pp-1-2 
6 Report of the Committee appointed to consider amendments to the Muslim Marriage and 

Divorce Act. Saleem Marsoof Team, 2017, pp-20-25. 
7 Shihan, Mohammad, The Role of Maqasid al-Shariah in Preserving the Interests of Muslim 

Minoroty Communities; A Case study of Sri Lanka, Interenational Islamic University 

Malaysia, 2023, p-138-140 
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nry;thf;F nrYj;Jfpd;wJ vd;gij Ma;T nra;J kjpg;gpLtjhf ,e;jf; 
fl;Liuapd; Nehf;fk; mike;Js;sJ. 

kfh]pJ~; ~uPM gw;wpa mwpKfk; 

kfh]pJ~; ~uPM vd;gjpy; kfh]pj;> ~uPM vd;w ,uz;L 
nrhw;fs; cs;sd. kfh]pj; vd;gJ kf;]j; vd;gjd; gd;ikr; nrhy;yhFk;. 
,yf;F> Nehf;F vd;w fUj;ij mJ nfhLf;fpd;wJ. ,t;tifapy; 
kfh]pJ~; ~uPM vd;gJ ~uPMtpd; ,yf;Ffs;> Nehf;fq;fs;> 
,ufrpaq;fs;> Qhdq;fs; vd gy fUj;Jf;fspy; Fwpg;gpl KbAk;.  
,iwtd; ~uPM kw;Wk; ~uPMtpd; rl;lq;fSf;F gpd;dhy; itj;Js;s 

Nehf;fq;fs;> ,yf;Ffs; vdf; Fwpg;gplyhk;.8 

,];yhkpa rl;lthf;fj;Jiw tuyhw;wpy; Muk;g fhyk; Kjy; 
mwpQh;fsJ ftdj;ijg; ngw;w xd;whf kfh]pJ~; ~uPM 
,Ue;Jte;Js;sJ. ,jw;fhd mbj;jsk; ,iwj;J}juJk;> ]`hghf;fsJ 

fhyj;jpYk; ,jw;fhd mbj;jsk; mikf;fg;gl;Ltpl;lJ.9 khwhf rpyh; 
fUJtJ Nghy etPd fhy mwpQh;fshdy; fz;Lgpbf;fg;gl;l Xh; 
fiyad;W ,khk;fshd [_itdp> my;-f];]hyp> mg;J];]yhk;> my-
fuhgp Nghd;wth;fs; ,jd; Kd;Ndhbfshf fUjg;gLfpd;wdh;. Fwpg;ghf 
kfh]pJ~; ~uPMtpd; je;ijahf ,khk; ~hjpgp mth;fs; 
fUjg;gLfpd;whh;fs;. mtiuj; njhlh;e;J gy E}w;whz;Lfs; fopj;J ,khk; 
,g;D M~_h; ,f;fiyf;F KOikahd tbtj;ijf; nfhLj;J> mjd; 
etPd fhy Kd;Ndw;wj;Jf;F tpj;jpl;ltuhf fUj;jg;gLfpd;whh;. ,tiug; 
gpd;gw;wp ,d;W gyUk; ,e;jf; fiy njhlh;ghf gue;J Ma;Tfis 

Kd;itj;J tUfpd;wdh;.10 

kfh]pJ~; ~uPM gw;wp tiutpyf;fzq;fs; ,j;Jiw rhh;e;j gy 
mwpQh;fsfhy; Kd;itf;fg;gl;Ls;sd. ~uPMtpd; ,yf;Ffs; vd;gJ 
,iwtd; nfhLj;Js;s xt;nthU rl;lq;fSf;Fk; gpd;dhy; ,Uf;fpd;w 

Nehf;fk;> fhuzk; vdf; Fwpg;gplyhk;.11 ,];yhkpa ~uPM epWtg;gl;Ls;s 

,iwapay; ,yf;Ffs;> ngWkhdq;fshFk;.12 ,iwtd; xt;nthU 
rl;lj;Jf;F gpd;dhYk; Xh; Nehf;fj;ij itj;Js;shd;. Fwpg;ghf gy 
~uPM rl;l trdq;fs; mtw;Wf;F gpd;dhy; cs;s Nehf;fq;fis> 
fhuzq;fis njspthf ntspg;gLj;jpAs;sd. ,];yhkpa ~uPMtpd; 

                                                             
8 Jasser Auda, MaqÉsid Al Shariah a beginner’s guide, International Institue of Islamic 

Thought, London-Washington, 2008, p-3,. See also, Adil Khan Afridi, Maqasid Al Shariah 
and preservation of basic right, Journal Education and Social Science, Vol.4 (June)274-285. 
9 Abdullah bin Bayyah, ÑAlÉqat al-MaqÉsid al-SharÊÑah bi al-Usul al-Fiqh, Al-Furqan 

Islamic Heritage Foundation, London, 2006, p - 39. 
10 Shihan, Mohammad, The Role of Maqasid…, pp-80-90. 
11 Fasi, al-Allal, MaqÉsid al-SharÊah al-IslÉmiyyah wa MakÉrimuhÉ, Dar al-Bydha,1973, 

p- 3. 
12 Auda, MaqÉsid al-Shariah, 2007, p-1. 
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nkhj;jkhd Nehf;fk; kdpj r%fj;Jf;fhd ey;tho;it typAWj;JtJk;> 

eyit nfhz;LtUtJk; MFk;.13  

kfh]pJ~; ~uPM vd;gJ ~uPMtpd; rl;ltrdq;fis 
mbg;gilahf nfhz;L ngwg;gLtNj md;wp mit kdpjdJ 
gFj;jwpitg; gad;gLj;jp ngwg;gLgit md;W. kdpjDf;F my;yh ;̀ 
mtdJ t`pia tpsq;f gFj;jwpitAk;> gFj;jwpit newpg;gLj;j 
t`piaAk; nfhLj;Js;shd;. vdNt ,uz;Lk; xd;NwhL xd;W gpide;J> 
,ize;J nry;gitahfNt cs;sd md;wp Kuz;gl;Lr; nry;git my;y. 
,];yhkpa rl;l trdq;fis kpfTk; rupahf tpsq;Ftjw;fhd Kiwik 
mjd; Nehf;fq;fis Ma;e;J mwpe;J mjd; mbg;gilapy; 
tpsq;FtjhFk;. vdNt ,e;jf; fiyjhd; mjpfk; rl;l trdq;fSld; 

neUf;fkhdJk;> rupahdJkhd njhlh;igf; nfhz;l fiyahFk;.14 

RUf;fkhf nrhy;tjhapd; ,];yhkpa ~uPMtpd; gpujhd ,yf;F 

“eyid nfhz;LtUjthFk;” milag;ngWtjhFk;. ,e;j eyd; 
xt;nthU rl;lq;fSf;F gpd;dhYk; ngwg;gl Ntz;Lk;. my;yh ;̀ ve;j 
xU rl;lj;ijAk; kdpjDf; XH; eyitf; nfhz;Ltjw;Fk; my;yJ jPq;if 
jLg;gjw;Fk; md;wp Mf;ftpy;iy. vdNt eyd; vd;gJ mJ 
nfhz;Ltug;gLtjhNyh my;yJ jPq;F jLf;fg;gLtjhNy cWjpahfpd;wJ. 

rl;lthf;fj;jpy; kfh]pJ~; ~uPMtpd; gzp 

,];yhkpa ~uPMtpd; tiuaWf;ffg;gl;l rl;l trdq;fspdhy; 
vy;iyaw;w ehshe;jk; tpuptile;J nry;fpd;w kdpjdJ 
gpur;rpidfSf;fhd jPh;it Kd;itf;f KbahJ. vd;whYk; ,];yhkpa 
~uPMtpd; %yhjuhq;fspy; cs;s fhy> ,l> #oy; fle;J 
rh;tNjrj;jd;ik tha;e;j Nfhl;ghLfSk;> rl;l tpjpfSk; kdpjdJ 
vy;iyaw;w gpur;rpidfisj; jPh;g;gjw;fhd Ma;T kw;Wk; gFj;jwpTrhh; 
NjlYf;fhd thapy;fis jpwe;J nfhLf;fpd;wd. vdNt Neubahd 
rl;ltrdq;fs; %yk; jPh;T nrhy;yg;glhj Gjpa gpur;rpidfSf;fhd 
jPh;Tfis Ma;T %yk; ,];yhkpa rl;l mwpQH;fs; ngw;Wf; 
nfhs;fpd;wdh;. ,e;j Ma;Tf;F mbg;gilahf ,];yhkpa ~uPMtpd; 
,yf;Ffis ikag;gLj;jpa Ma;T Kiw Jizahf mikfpd;wJ. 
NkYk; tsh;e;J tUfpd;w ,e;jf; fiyia rl;lj;Jiw mwpQh;fs; 
rl;lq;fSf;F gpd;dhy; ,Uf;fpd;w Nehf;fq;fisf; fz;lwpaTk;> 
rl;lj;Jiwia Gjpa re;jh;g;gq;fSf;F gpuNahfpf;fTk;> Kuz;gl;l rl;lj; 
jPh;g;GfSf;fpilapy; ,zf;fg;gL fhzTk; gad;gLj;Jfpd;wdh;. 

                                                             
13 Ibn Ashur, Muhammad TÉhir. (2006). “Ibn Ashur Treatise on MaqÉsid al-SharÊÑah” 

International Institute of Islamic Thought, London., p-87. 
14 Rysuni, Ahmad, MaqÉsid MaqÉsid…, 2014, pp- 13-14. 
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,e;jf;f fiyapd; Kf;fpaj;Jtj;ij ,khk; ~hjpgp gpd;tUkhW 
tiuaiw nra;fpwhh;. Xh; rl;l mwpQh; (K[;j`pj;) gpd;tUk; ,uz;L 
jifikfisg; ngw;wpUf;f Ntz;Lk;. KjyhtJ ,];yhkpa ~uPMtpd; 
,yf;Ffs; gw;wpa Mokhd mwpT mtUf;f ,Uf;f Ntz;Lk;. 
,uz;lhtJ me;j ,yf;Ffis mbg;gilahff; nfhz;L rl;lq;fis 

tFf;Fk; Mw;wiyg; ngw;wpUf;f Ntz;Lk;.15 vkJ Kjd;ikahd ,yf;F 
~uPMtpd; ,yf;Ffis> Nehf;fq;fis tiuaWg;gjhf ,Uf;f Ntz;Lk;. 
Vndd;why; ~uPMtpd; eilKiw Clhf ahh; mjd; ,yf;Ffis 
Nehf;fq;fis mwpe;J nfhs;sj; jtWfpd;whNwh mth; ~uPMit KO 

nkhj;jkhf mwpe;J nfhs;sj; jtWfpd;whh;.16 

njspthd rl;l trdq;fSf;Fs;shy; tiuaWf;f Kbahf Gjpa 
Kd;Ndw;wq;fs;> re;jh;g;gq;fs; vd;gtw;Wf;F jPh;Tfisg; ngw;Wf; 
nfhs;tjw;F ,yf;Ffis ikag;gLj;jpa Kiwik kpfTk; mtrpakhdJ. 
kfh]pJ~; ~uPM vd;gJ ,yf;Ffis ikag;gLj;jpa rl;lthf;f 
KiwikahFk;. vdNt rl;lthf;fj;jpy; <LgLfpd;wth; ~uPMtpd; 
,yf;Ffis mwpe;jpUg;gJ mtrpakhFk;. 

~uPMtpd; ,yf;FfsJ tiffs; 

~uPMtpd; ,yf;Ffis gy mbg;gilfisf; nfhz;L gy;NtW 
tpjj;jpy; tifg;gLj;jp Nehf;Ffpd;wdh;. ,t;thW ~uPMtpd; ,yf;Ffis 
tifg;gLj;jp Nehf;f KbAkhf ,Ug;gjhdJ ~uPMtpd; 
,yFj;jd;ikaAk;> mJ eilKiwf;F rhj;jpakhdJ vd;gijAk; 
vLj;Jf;fhl;lf; $bajhf cs;sJ. 

Kf;fpaj;Jt tupir mbg;gilapy; nfhz;L mj;jpatrpakhdit 
(y&upa;ahj;)> mtrpakhdit (`h[pa;ahj;)> Nkyjpfkhdit 
(j ;̀]Pdpa;ahj;) vd;W gpupj;J Nehf;fg;gLk; mikg;ghdJ kpfTk; Muk;g 

gpupg;G KiwahFk;.17 

,];yhkpa rl;lk; nry;thf;F ngUk; vy;iyiaf; fUj;jpw; 
nfhz;L ,yf;Ffs; nghJthdit> (Mk;kh) tiuaWf;fg;gl;lit> 
(fh];]h) Fwpg;ghdit ([_]<) vd gpupf;fg;gLfpd;wd. ~uPMtpd; 
nkhj;jkhd mikg;gpypUe;J ngwg;gLk;  ,yf;Ffs; nghJtdit MFk;. 
,t;tifahd ,yf;F vy;NyhUf;FkhdjhFk;. cjhuzkhf ePjp> 
rkj;Jtk;> r%f mq;fj;jth;fSf;fpilapyhd xw;Wik> nefpo;Tj;jdik 
Nghd;w ,yf;Ffs; vy;NyhUf;Fk; my;yJ ngUk;ghd;ikahNdhUf;F 

                                                             
15 ShÉtibÊ, Abu IshÉq. al-MuwÉfaqÉt fÊ UsËl al-SharÊÑah, (ed. Abd Allah al-DarrÉz). 

DÉr  al-Kutub al-Ñilmiyyah, (n.d). Beirut. Lebanon.  Book 2, Vol -4, p -76. 
16 Al-Juwaini, Abu al-MaÑÉli, Al-Burhan fi Usul al-Fiqh, 2nd edn. (ed) Abdul Azim al-Dib. 

Cairo: Dar al-Ansar, 1979, Vol. 10, p.295. 3 
17 Najjar, Abd al Majid, MaqÉsid al Sharaih Bi Abad Jadidah, Dar al garb al  Islami, 2008, 

pp- 46-48. 
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nghJthditahFk;.18 tiuaWf;fg;gl;l ,yf;Ffs; vd;gJ ~uPMtpd; 
Fwpj;j Xh; gFjpapd; ,yf;fhf miktjhFk;. cjhuzkhf FLk;g 
rl;lg;gug;gpy; gps;is guhkwpg;G vd;gijf; Fwpg;gpl KbAk;. Fwpg;ghd 
,yf;F vd;gJ Fwpj;j xt;nthU rl;lq;fSf;F gpd;dhYk; cs;s 
Nehf;fhFk;. cjhuzkhf gpuahzj;jpy; cs;s Nehd;ghspf;F Nehd;ig 
tpl KbAk; vd;w rl;lj;jpd; gpd;dhy; cs;s Nehf;fk; rpukj;ij 

ePf;FtjhFk;.19 

vy;yh Fwpg;ghd ,yf;FfSk; tiuaWf;fg;gl;l ,yf;Ffspd; fPo; 
tuf;$baitahFk;> my;yJ mjd; tpupthf;fkhFk;. vy;yh Fwpg;ghd 
kw;Wk; tiuaWf;fg;gl;l ,yf;FfSk; nghJthd ,yf;FfSf;F fPohy; 
tuf;$baitahFk;. kWGwj;jpy; tiuaWf;fg;gl;l ,yf;Ffs; Fwpg;ghd 
,yf;Ffspd; njhFjpapypUe;J cUthFtjhFk;. nghJthd ,yf;Ffs; 
Fwpg;ghd kw;Wk; tiuaWf;fg;gl;l ,yf;Ffspd; mbahf 
cUthFgtiahFk;. MfNt ,e;J ,ize;j njhlh;G tplaj;jpy; rl;l 

mwpQh; ftdk; nrYj;j Ntz;Lk;.20 ,j;jifa ,yf;Ffspd; NtWgl;l 
gd;Kf gpupg;G KiwahdJ ,];yhkpa ~uPMtpd; gue;j jd;ikia 
vLj;Jf;fhl;Lfpd;wd. Fwpj;j xt;nthU tplaj;ijAk; rupahf 
kjpg;gpLtjw;F ,e;j gpupg;G Kiw Jizahfpd;wJ. 

~uPMtpd; mbg;gil cah; ,yf;Ffs; 

,];yhkpa ~uPMtpd; mbg;gil cah; ,yf;Ffs; gw;wpa 
fye;JiuahlyhdJ Muk;gk; Kjy; mwpQh;fsJ ftdj;ijg; ngw;w 
tplakhFk;. ,khk; [_itdp Kjy; rkfhyj;jpy; iu]_dp tiu ,e;j 
tplaj;jpy; gq;fspg;G nra;Js;sdh;. ,];yhkpa ~uPMtpd; cah; 
,yf;Ffshf ek;gpf;if> caph;> mwpT> gzk; kw;Wk; fl;igg; ghJfhj;jy; 
vd;w  Ie;J tplaq;fs; cs;sd. ,khk; my;-fuhgp mth;fs; MwhtJ 

tplakhf kdpjdJ khdj;ij ghJfj;jy; vd;w tplaj;ij Nrh;j;jhh;fs;.21 
,it cah; ,yf;Ffs;> mbg;gil Ie;J Jz;fs;> Ie;J mbg;gilfs;> 
~uPMtpd; nkhj;jg; ngWkhdq;fs; vd gy ngah;fspy; 
miof;fg;gLfpd;wd. ,e;j Ie;J tplaq;fsJ ghJfhg;Gk; 
cj;jhuthjg;gLj;jg;gLtjhdJ jdpkdpjDf;Fk;> r%fj;Jf;Fk; 
,d;wpaikahjitahFk;. ,e;j Ie;J tplaq;fisAk; ghJfhg;gJk;> 
tsh;g;gJk; xU r%fj;jpd; mikjpahd njhopw;ghl;Lf;F mtrpakhFk;> 

                                                             
18 Ibid, p - 44. 
19 Auda, Jasser,  Maqasid al-Shariah As Philosophy of Islamic Law. A system  approach. 
London: International Institute of Islamic Thought, 2007, p-5. 
20 Rysuni, Ahmad, MaqÉsid al-MaqÉsid.., 2014, p- 77. 
21 Ibn ÑÓshËr, Muhammad TÉhir. (1997). MaqÉsid al-SharÊÑah al-IslamiyyÉh (Higher 
Objectives of Islamic Law) ed. Muhammad El-TÉhir El-MesÉwi. Malaysia: Al-BasÉir., 
1997, p- 210.  
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mJ ,of;fg;gLk; NghJ r%f xOq;F rpijtilAk;.22 fpis mk;rq;fspy; 
rl;lq;fis tFj;njLg;gjw;F ,e;j Ie;J tplaq;fisAk; mbg;gilahf 
nfhs;s KbAk;. ,tw;iw ghJfhf;Fk; rl;lq;fs; Vw;fj;jf;fjhfTk;> 
,tw;wpy; ghjpg;ig Vw;gLj;Jgit jtph;f;fg;gl Ntz;bajhfTk; 

nfhs;sg;gLk;.23  

~uPMtpd; ,yf;FfsJ ,U gupkhzq;fs;: ghJfhj;jy; tsh;j;jy; 

eyid (k];y`h) ngw;Wf; nfhs;sy; vd;gJ ,uz;L tifapy; 
mikfpd;wJ. xd;W ngw;Wf;nfhs;sy; (j ;̀]Py;) kw;wJ ghJfhj;jy; 
(`pg;y;) MFk;. kdpj eyd;fis tsh;g;gjw;fhf Nkw;nfhs;sg;gLk; 
tplaq;fs; ngw;Wf; nfhs;sy; vd;Wk; jPq;ifj; jLj;jy;> moptpypUe;J 

ghJfhj;jy;  vd;gjd; %yk; ghJfhj;jy; vd;Wk; nfhs;sg;gLk;.24 
,t;tifapy; ~uPMtpd; ,yf;Ffs; xt;nthd;Wk; ghJfhj;jy;> tsh;j;jy; 
vd;w ,U gupkhzq;fs; cs;sd. ,it ,uz;Lk; fUj;jpy; nfhs;sg;gLk; 
NghNj ,yf;Ffspd; nkhj;jkhd milthf nfhs;sg;gLk;. cjhuzkhf 
tho;T vd;gJ MNuhf;fpakhd cztpdhy; tsh;j;J ghJfhf;fg;gLfpd;wJ 
mNj Neuk; kdpj capUf;F jPq;F Vw;gLj;Jjtw;F jz;lid 

tpjpf;fg;gl;Ls;sjd; %yk; mJ moptpypUe;J ghJfhf;fg;gLfpd;wJ.25 
,e;j ,U gupkhz Kiw Fwpg;ghf K];ypk; rpWhgd;ik r%f 
mikg;Gf;F kpfTk; nghUj;jkhdjhFk;. Mdhy; ,tw;wpy; ,uz;lhk; 
gupkhzkhf cs;s tsh;j;Jg; ghJfhj;jy; vd;w tplak; rl;l 
mwpQh;fsplj;jpy; NghJkhd ftdj;ijg; ngwtpy;iy vd;W ,g;wh`Pk; 

my;-fhdpk; Fwpg;gpLfpd;whh;.26 

eilKiw r%f khw;wq;fis ftdj;jpy; nfhs;sy; 

~uPMtpd; ,yf;Ffis milag;ngWtjpy; eilKiwia fUj;jpy; 
nfhs;sy; vd;gJk; kpfTk; Kf;fpaj;Jtk; ngWfpd;w mk;rkhFk;. 
,];yhkpa rl;lthf;f tuyhw;wpy; fhy> ,l> #oy; khw;wq;fs; vd;gd 
rl;lthf;fj;jpy; ghupa khw;wq;fis Vw;gLj;jpapUf;fpd;wd. ,];yhkpa 
~uPMtpd; mbg;gilfs; khwhj NghjpYk; fhyj;jpdJk;> #oypdJk;> 
r%f khw;wq;fspdJk; tpj;jpahrq;fSf;F Vw;g Gjpa rl;lq;fis 
Njhw;Wtpf;Fk; kuG ,];yhkpa rl;lj;Jiu mwpQh;fsplj;jpy; Muk;gk; 

                                                             
22 Ibn Ashur, 2006, p-114. 
23 Rysuni, Ahmad, MaqÉsid al-MaqÉsid …, 2014, p- 89-90. 
24 Laluddin, Hayatullah and (group of Authors), An analysis of Maslaha’s Development 

Through al-Gazali pre and Post al-Gazali Periods. International Business Management, 6 

(2): pp - 187-193. 
25 Nyazee, Imran Khan, Islamic Jurisprudence, (Usul al-Fiqh) International Institute of 

Islamic Thought, The other Press, Kuala Lumpur, 2003, p- 207. 
26 GhÉnim, IbrÉhim al-Buyumi, Maqsad hifz al-Nafs fi fiqh al-miyÉh, (The purpose of self-

preservation in the Jurisprudence of water), Al-Furqan Islamic Heritage Foundation, 

London, 2014, p- 37. 
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Kjy; ,Ue;J te;Js;sJ. ,e;j tplakhdJ ,];yhkpa rl;lj;Jiw 
vy;NyhUf;Fk; nghUe;jf;$bajJ vd;gij vLj;Jf;fhl;Lk; rhd;whFk;. 
,];yhkpa rl;lj;Jiwapy; ,e;j jd;ikahdJ mJ Njf;fepiy 
nfhz;ljy;y> r%f khw;wq;fSf;F Vw;g tsh;r;rpailaf;$bajy;y vd;W 
,];yhkpa ~uPM gw;wp NkNyhl;lkhd mwpTnfhz;lth;fs; Fwpg;gpLk; 
tpkh;rdq;fSf;F rpwe;j gjpyhFk; vd my;yhkh ,f;ghy; 

Fwpg;gpLfpd;whh;.27 

,];yhkpa ~uPM rl;lq;fsJ eilKiwapy; fhyj;ij> 
re;jh;g;gj;ij> ,lj;ij mwpjy; vd;gJ kpfTk; Kf;fpakhdjhFk;. ,jdhy; 
jhd; ,khk; ,g;Dy; ifapk; Fwpg;gpl;lhh;fs; Xh; Ml;rpahsh; my;yJ rl;l 
mwpQH; ,uz;L tplaq;fis mwptJ fl;lhakhFk;. xd;W eilKiwia 
mwpjy; ,uz;lhtJ eilKiwapy; vJ flik vd;gij mwpjy; MFk;. 
vdNt Xh; rl;l mwpQh; eilKiwiaAk;> flikiaAk; Nrh;j;J Nehf;f 
Ntz;Lk;. ,e;j ,uz;ilAk; Nrh;j;J Nehf;Fk; NghNj ~uPMtpd; 

,yf;if (eyid) mile;J nfhs;s KbAk;.28  

rl;lthf;fj;Jiwapd; tsh;r;rp kw;Wk; rl;lq;fs; khw;wj;Jf;F 
cw;glf;$bait vd;gjd; fUj;J ,];yhkpa ~uPMtpd; rl;ltrdq;fs; 
khw;wj;Jf;F cw;gLk; vd;gjhfhJ. ~uPMtpd; trdq;fs; vd;gd 
epiyahdit vt;tpj khw;wj;Jf;Fk; cw;glhjit. MfNt ,q;F khw;wk; 
vd;gjd; %yk; fUjg;gLtjhdJ rl;ltrdq;fSf;F nfhLf;fg;gLfpd;w 
tpahf;fpahdq;fspy; Vw;gLk; khw;wkhFk; mit Njitiaf; fUj;jpy; 

nfhz;Lk;> r%f khw;wq;fisf; fUj;jpy; nfhz;Lk; mtrpag;gLfpd;wd29. 
,jdhNy ,khk; ,g;Dy; ifapk; mth;fs; ,];yhkpa rl;lq;fshdJ 
fhy> ,l> kuGfs;> re;jh;g;gq;fsJ khw;wq;fSf;F vw;g khw;wkilAk; 

vdf; Fwpg;gpl;lhh;fs;.30  

vdNt ,e;j khw;wq;fs; fhy> ,l> #oy; khw;wq;fSf;F Vw;g 
Vw;glf;$baJ vdpy; mj;jifa khw;wq;fis gw;wp kpfTk; rupahd 
mwpe;J nfhs;tJ rl;lj;Jiw mwpQh;fsJ flikahFk;. ,e;j 
mbg;gilapy; eilKiwia kpfTk; EZf;fkhf kjpg;gpLtjw;fhd fs 
Ma;Tfs; Nkw;nfhs;sg;gl Ntz;Lk;. ,jw;fhd r%ftpay; njhlh;ghf 
Ma;Tfis Nkw;nfhs;fpd;w Jiwrhh;e;jth;fsJ gq;fspg;G kpfTk; 

                                                             
27 Chad Hillier, Muhammad Iqbal on al-fiqh: towards natural law jurisprudence, in Journal 

of Islamic Law and Culture, vol 12, No 03, 2010, pp-258-283. 
28 Al- QaradÉwi, Yusuf, al-MushkilÉt al-fiqhiyyah li al-AqalliyyÉt al-Muslima fi al-garb, in 

Scientific review of the European Council for Fatwa and Research, No 01, Ireland, 2002, p-

18-74. 
29 Rifai, Sulaiman, The legal doctrine of Maqasid al Shariah with particular  reference to the 

works of Imam al Shatibi: Historical and practical dimensions, School of oriental and 

Africal studies. University of London, 2004, p-19 
30 Ibn al-Qayyim, iÑlÉm al-MuwaqqÊn, Maktabah al-KulliyÉt al-Azahariyyah, Cairo, 1968, 

Vol 3,  p.173. 
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mtrpakhFk;. Fwpg;ghd ,];yhkpa ~uPM Nfhl;ghl;L uPjpapy; vt;tpj 
gytPdj;ijAk; ngw;wpUf;fhj NghjpYk; mjid eilKiwf;F nfhz;L 
nry;Yk; NghJ mjid eilKiwf;F vLj;Jr; nry;gth;fspd; 
gytPdj;jpd; fhuzkhf mJ ~uPMtpd; ,yf;Ffis milaj; 
jtWfpd;wJ. ,jdhy; eilKiw gw;wpa Mokhd mwpTk;> GupjYk; 
rl;lj;Jiw mwpQH;fSf;F kpfTk; mtrpakhFk;. ,yq;if K];ypk; 
tpthf tpthfuj;Jr; rl;lj;jpy; cs;s gy;NtW tplaq;fSk; r%ftpay; 
rhh;e;j eLepiyahd gy Ma;Tfis Ntz;b epw;fpd;wd. mtw;wpd; %yk; 
khj;jpuNk ~uPMtpd; eyid mile;J nfhs;s JizahfpwJ. 

~uPMtpd; ,yf;Ffspy; ePjpia epiyehl;ly; 

ePjpia epiyepWj;jy; vd;gJ ,];yhkpa ~uPMtpd; gpujhd 
,yf;Ffspy; xd;whFk;. Vuhskhd my;Fh;Md; trdq;fSk;> Rd;dhTk; 
ePjp vy;yh re;jh;g;gq;fspYk; epiyehl;lg;gl Ntz;Lk; vd;W 
typAWj;Jfpd;wJ. my;yh`; ,e;jg; gpugQ;rj;ij ePjpia mbj;jskhf 
nfhz;L gilj;Js;shd;. mNj Nghy; ~uPMitAk; ePjpia mbj;jskhf 
nfhz;L Mf;fpAs;shd;. ePjpf;F Gwk;ghf ,Uf;Fk; vJTk; ~uPMtpdhy; 
mq;fPfupf;fg;gl;ljhf ,Uf;fhJ. ,khk; ,g;Dy; ifapy; Fwpg;gpLk; NghJ 

‘,];yhkpa ~uPM vd;gJ J}a ePjp> md;G> eyd;> Qhdk; vd;gtw;iw 
mbj;jskhf nfhz;ljhFk;. MfNt vJ ePjpad;wp mePjpahfTk;> md;gd;wp 
td;KiwahfTk;> eydd;wp nfLjpahfTk;> Qhdkd;wp mwptPdkhfTk; 

cs;sNjh mJ ,];yhkpa rl;lkhf nfhs;sg;glkhl;lhJ” vd;whh;fs;.31 

MfNt xU rl;lk; ePjpia cj;juthjg;gLj;jhj NghJ mJ 
mq;fPfupf;fg;gl;l rl;lkhf fUjg;gl khl;lhJ. vdNt rl;lj;Jiw 
mwpQh;fs; xt;nthU rl;lj;jw;F gpd;dhYk; ePjp kf;fSf;F 
cj;juthjg;gLj;jg;gLtij cWjp nra;a Ntz;Lk; vd;fpd;wdh;. ,it 
ePjp ,];yhkpa rl;lq;fSf;$lhf epiyehl;lg;gLtJ Kjd;ikahdJ 
vd;gij vLj;Jf;fhl;Lfpd;wd. Fwpg;ghf ,];yhkpa FLk;g tho;T Kiw 
vd;gJk; ePjpia mbj;jskhf nfhz;bUf;fpd;wJ. gps;isfSf;F kj;jpapy; 
ngw;Nwhh; md;G fhl;LtJ Kjy; fztd; kidtpf;fpilapyhd cwT> 
nrhj;Jg;gq;fPL vd vy;yhtw;wpYk; ePjp cj;juthjg;gLj;jg;gl Ntz;Lk; 
vd;gJ ,];yhkpa ~uPMtpd; Nehf;fhFk;.  

ePjp vd;gJ vy;yh re;jh;g;gq;fspYk; jdp kdpjh;fSf;fpilapy;> 
fztd; kidtpf;fpilapy;> gps;isfSf;F kj;jpapy;> r%f 

cWg;gpdh;fSf;F kj;jpapy; cWjpg;gLj;jg;gl Ntz;Lk;. “ePjp nrYj;Jq;fs; 

mJNt ,iwar;rj;Jf;F kpf neUf;fkhdjhFk;.”32 ePjpia 
typAWj;Jfpd;w Vuhskhd my;Fh;Md; trdq;fSk;> Rd;dhtpypUe;jhd 
Mjhuq;fSk; cs;sd. mePjp ,iog;gJ ngWk; Fw;wkhFk;> mJ 

                                                             
31 Ibid, P-3. 
32 Al-Quran 5:8. 
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fLikahd jz;lidiaf; nfhz;LtUk; vd;gij my;Fh;MDk;> 
Rd;dhTk; vr;rupf;fpd;wJ. 

 

K];ypk; tpthf tpthfuj;Jr; rl;lj;jpy; kfh]pJ~; ~uPMtpd; 
nry;thf;if kjpg;gply; 

etPd gpur;rpidfs;> tptfhuq;fis mZFtjpy; ~uPMtpd; 
,yf;Ffis ikag;gLj;jpa Kiwik jdpj;JtkdJ. Vnddpy; ,e;j 
mZFKiw rl;lq;fis eilKiwg;gLj;Jtjw;F gpd;dhy; cs;s 
,yf;Ffis milag; ngWtjpNy ftdk; nrYj;Jfpd;wJ. ~uPMtpd; 
rl;lq;fs; khw;wq;fSf; cw;glf;$baitahf ,Ue;j NghjpYk; 
,yf;Ffisg; nghUj;jtiuf;Fk; ~uPMtpd; nkhj;jj;jpypUe;J 
ngwg;gLtjd; fhuzkhf mit epiyahdjhfTk;> mNj Neuk; 

fUj;JNtWghLfSf;F mg;ghw;gl;l “fj;,a;ahj;” vd;w gd;igAk; 
ngw;wpUf;fpd;wJ. mt;tifapy; fhy> ,l> #oy; khw;wq;fs; Vw;gl;l 
NghjpYk; Fwpj;j ,yf;if mila Ntz;Lk; vd;w epiyj;j jd;ikahdJ 
nghUj;jkhd rl;lj;ijg; ngw;Wf; nfhs;tjw;F Jizahfpd;wJ. NkYk; 
Fwpj;j xh; tptfhuj;ij mjd; eyd;fs;> mjdhy; Vw;gLk; tpisTfs;> 
mjd; Nehf;fk;> mjd; r%fg; gupkhzk;> fhy> #oy; khw;wq;fisf; 
fUj;jpy; nfhs;sy;> ~uPMtpd; ,yFj;jd;ik> Kd;Dupikg;gLj;jy; 
Nghd;w mbg;gilfs; fUj;jpy; nfhs;sg;gLjd; fhuzkhf gue;j 
fz;Nzhl;lj;ij nfhz;ljhf ,e;j Kiwik mike;jpUf;fpd;wJ. 

,t;tifapy; ,];yhkpa ~uPMTila ,yf;Ffspy; guk;giuag; 
ghJfhj;jy; (`pg;Yd; e];y;) gpujhd ,yf;Ffspy; xd;whFk;. ,e;j 
,yf;fhdJ rkfhyj;jpy; ,];yhkpa FLk;g epWtdj;ijg; ghJfhj;jy;> 
tsh;j;jy; vd;gjhf tsh;r;rpfz;Ls;sJ. MfNt K];ypk; tpthf kw;Wk; 
tpthfuj;Jr; rl;lj;jpy; cs;s tplaq;fs; ,];yhkpa FLk;g epWtdj;ijg; 
ghJfhg;gjw;Fk;> mjid NkYk; tsh;g;gjw;Fk; vt;tifapy; Jizahf 
mikfpd;wJ vd;gij Nehf;FtNj ~uPMtpd; ,yf;Ffis ikag;gLj;jpa 
mZFKiwapd; mbg;gilahFk;. kw;Wk; ,];yhkpa ~uPMtpd; 
nghJthd ,yf;Ffis milag; ngWtjpy; vj;jifa nry;thf;F 
nrYj;Jfpd;wJ vd;gJk; ftdk; nrYj;jg;gl Ntz;bajhFk;. 

,];yhkpa ~uPMtpy;  tpthfk; kw;Wk; tpthfuj;Jj; njhlh;ghf 
cs;s rl;lq;fs; kdpjDf;F eyitf; nfhz;Ltuf;$bajhfNt ,iwtd; 
mikj;Js;shd;. mJ jpUkzk;> jyhf;> typ> rhl;rp> k`h;> eghf> kjh/> 
nghUj;jg;gghL fhzy;> gyjhukzk;> jpUkzg;gjpT> fhop ePjpgjp>  vd;w 
vy;yhtpjkhd rl;lq;fSk;> xOq;FfSk; eyit Vw;gLj;Jtw;fhfNt 
cs;sd. ,e;j eyd;fs; ,tw;iw eilKiwg;gLj;Jk; NghJk;> 
mtw;Wf;fhd eilKiw xOq;Ffis tFf;Fk; NghJk; fdtj;jpy; 
nfhs;sg;gl Ntz;Lk;. ,t;tifapy; jpUkzj;Jld; njhlh;ghd xt;nthU 
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rl;lq;fs; njhlh;gpYk; my;yh ;̀ Fwpg;ghd Xh; ,yf;if (kf;]j; [_];,) 
Ak; jpUkzk; vd;w gFjpapy; mike;J Jiwrhh; ,yf;FfisAk; (kf;]j; 
fh];) itj;Js;shd;. 

,t;tifapy; Fwpj;j xt;nthU tptfhuKk; ~uPMtpy; vd;d 
ngWkhdj;ijg; ngWfpd;wJ vd;W rupahf tiuaWf;fg;gl Ntz;Lk;. 
mj;Jld; Fwpj;j tplaj;ij eilKiwf;F nfhz;L nry;Yk; NghJ mjpy; 
jhf;fk; nrYj;Jfpd;w ~uPMg; ngWkhdq;fs;> mbg;gilfs; njhlh;ghfTk; 
mwpag;gl Ntz;Lk;. ,e;j ,uz;L tplaq;fSk; ~uPMtpd; ,yf;Ffis 
milag;ngw Jizahf mikAk;. ,t;tifapy; K];ypk; tpthf kw;Wk; 
tpthfuj;Jr; rl;lj;jpy; cs;s ngz; fhjp epakdk;> tpthfg; gjpT kw;Wk; 
gyjhu kzk; vd;gd ~uPMtpd; ,yf;Ffis ikag;Lj;jpa 
mZFKiwapy; ,q;F gFg;gha;Tf;F cw;gLj;jg;gLfpd;wd. 

ngz; fhjp epakdk; 

ePjp epiyehl;lg;gl Ntz;Lk; vd;gJ ,];yhkpa ~uPmtpd; 
,yf;Ffspy; gpujhdkhdjhFk;. ,];yhkpa ~uPMtpd; nghJ ,yf;Ffspy; 
xd;whf ePjp mike;Js;sJ. vdNt vy;yh rl;lq;fSf;Fg; gpd;dhYk; ePjp 
njhopw;gl Ntz;Lk;. ,t;tifapy; ,yq;if K];ypk; tpthf tpthfuj;J 
rl;lj;jpy; ngz;fSf;F ePjp fpilg;gjpy;iy vd;w Fw;wr;rhl;L 
Kd;itf;fg;gLfpwJ. fhjpfshf tuNtz;Lk; vd;w tplaj;jpy; K];ypk; 
Mz; vd;W tiuaWf;fg;gl;Ls;sik ngz;fs; fhjpahf tu KabhJ 

vd;gij Rl;bf;fhl;Lfpd;wJ.33 vdNt ,J ngz;fSf;F ePjpahd> rkkhd 
me;j];j;J toq;fg;gltpy;iy> ngz;fs; mePjpahf elhj;jg;gLfpwhh;fs; 
vd;gjw;F NghJkhdjhFk;. vdNt ngz;fSk; tpthfg; gjpthsh;fshf> 
fhjpfshf epakpf;fg;gl rPh;jpUj;jk; nra;ag;gl Ntz;Lk; vd;W 
Kd;nkhopag;gLfpwJ. ,t;tifapy; ngz;fs; tpthfg; gjpthsh;fshf> 
fhjpfshf tu KbahJ mg;gjtpfs; Mz;fSf;F kl;LNk toq;fg;gl 

KbAk; vd;w tplak; ngz;fSf;F mePjp ,iog;gjhFk;.34 ngz;fs; 
,g;gjtpfis tfpf;f KbAk; vd;gJ ,];yhkpa ~uPM mq;fPfupj;jjhfNt 
cs;sJ vd;gJ ,jid Mjupf;fpd;wth;fsJ fUj;jhFk;. 

Muk;gkhf ,e;j tplaj;ij ,];yhkpa ~uPMtpd; ,yf;FfsJ 
Nehf;fpy; ,jw;Fupa ~uPMg; ngWkhdk; vd;d vd;gJ mwpag;gl 
Ntz;Lk;. Neubahd> njspthd rl;l trdq;fs; vJTk; ngz;fs; 
fhjpahf tuKbahJ vd;Nwh ngz;fs; fhjpahf epakpf;fg;gl Ntz;Lk; 
vd;Nwh Fwpg;gpltpy;iy. nghJthf nghWg;Gf;fis Mz;fs;> ngz;fs; 
tfpf;fyhk; vd;gJ ,];yhj;jpd; Nehf;fhFk;. vy;NyhUk; nghWg;Gjhuh;fs; 
mth;fsJ nghWg;Gfs; gw;wp tprhupf;fg;gLk;. (`jP];) fhjp epakdk; 
vd;gJ FLk;g epWtdj;ijg; ghJfj;jy; (`pg;Ye; e];y;) vd;gJld; 
                                                             
33 Muslim Marriage and Divorce Act, 1951, Act.12(1). 
34 Report of the Committee appointed to consider amendments to the Muslim Marriage and 

Divorce Act. Saleem Marsoof Team, 2017, p- 34. 
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njhlh;ghdJ. mNj Neuk; ,jid Njitfs; (`h[pa;ahj;) vd;w 
,uz;lhk; epiy ,yf;Ffspy; itj;J Nehf;f KbfpwJ. kw;Wk; 
,];yhkpa rl;lj;Jiwapd; nghJthd ,yf;Fffs; my;yhky; Fwpj;j xU 
gFjpAld; rhh;e;j ,yf;FfSld; (kf;]j; fh];) njhlh;ghdJ vd;gJ 
ftdj;jpy; nfhs;sg;gl Ntz;Lk;. NkYk; Fwpj;j tplak; njhlh;gpy; 
Neubahd rl;ltrdq;fs; ,y;yhikapdhy; ,e;j tpalj;ij 
fUj;JNtWghLfSf;F cl;gl;lJ (od;dpa;ahj;) vd;w tl;lj;jpy; itj;J 
Nehf;f Ntz;Lk;. ,e;j mbg;gilapy; Fwpj;j tplak; fye;JiuahlYf;F 
cw;gl Ntz;baJ vd;gNjhL ,t;tplak; njhlh;gpy; Fwpj;j Xh; fUj;jpy; 
khj;jpuk; gpbthjk; nfhs;tjhy; Vw;gLk; tpisTfs; fUj;jpy; nfhs;sg;gl 
Ntz;Lk;. Fwpg;ghf r%fj;jpd; nghJeyd;> xw;Wik> ,zf;fg;ghL> 
mLj;j r%fq;fSf;F kj;jpapyhd ed;kjpg;G vd;gd ,yq;if Nghd;w 
Roypy; fUj;jpy; nfhs;sg;gLtJ mtrpakhFk;. fUj;JNtWghl;Lf;F 
cl;gl;l ,e;j tplak; njhlh;gpy; $l;L ,[;jp`hj; KiwikapD}lhf> 
fye;Jiuahly; vd;w Kiwikiag; gad;gLj;jp jPH;T ngwg;gl Ntz;Lk;. 
Fwpj;jp tplak; \uPMtpy; ngWfpd;w juj;ij (NkNy tpgupf;fg;gl;l) 
fUj;jpy; nfhz;L mjw;Fupa Kf;fpaj;Jtk; nfhLf;fg;gl Ntz;Lk;.  

Fwpg;ghf ~uPMtpd; ,yf;FfsJ Nehf;fpy; ,q;F ftdj;ijg; 

ngwNtz;ba tplak; “fhjp epakdk;” vd;gJ kf;fSf;F kj;jpapy; ePjpia 
epiyehl;Lk; ,yf;if mbg;gilahff; nfhz;ljhFk;. ,e;j mbg;gilapy; 
ngz;fs; Fwpj;j gjtpfSf;F epakpf;fg;gLtJ ePjpia epiyehl;lg;gLk; 
vd;gij cj;juthjg;gLj;Jkh vd;gJ ftdpf;fj;jf;fjhFk;. ePjp vd;gJ 
Mz;fs; ngz;fs; vd vy;NyhUf;Fk; nghJthdjhFk;. ePjp vd;w ,yf;F 
khw;wkilahjhFk;. ePjpia epiyehl;Lk; nghwpKiw khw;wkile;jhYk; 
ePjp vd;gJ khw;wkilakhl;lhJ. ,JNt ~uPMtpd; ,yf;Ffis 
mbg;gilahf nfhz;L Muha;tjd; jdpj;JtkhFk;. rl;lq;fs; 
khw;wkilayhk; Mdhy; ,yf;F khw;wkilakhl;lhJ. ,e;j 
mbg;gilapy; Nehf;Fk; NghJ ,yq;if Nghd;w r%f #oypy; 
ngz;fis fhjpfshf epakpf;fg;gLtJ ngz;fSf;F ePjpiag; ngw;Wf; 
nfhLg;gjw;fhd rpwe;j KiwahFkh vd;gJ r%f Ma;Tf;$lhf 
cWjpg;gLj;jg;gl Ntz;Lk;. MfNt ahh; ePjpgjpahf epakpf;fg;gl 
Ntz;Lk; vd;w thjg; gpujpthjq;fSf;F mg;ghy; ,q;F ePjpia 
cj;juthjg;gLj;jf;$ba Kiwikapy; khw;wq;fs; nfhz;Ltug;gl 
Ntz;Lk;. jtpu Mz;> ngz; vd;w ghy; NtWghL ePjpia epiyepWj;j 
cjTk; vd;gJ jtwhd vLNfhshf mikayhk;. ,Wjpahf ePjpia 
epiyepWj;jy; vd;gjpy; nghUj;jkhdth;> jFjpahdth; fhjpahf 
epakpf;fg;gl Ntz;Lk; vd;gNj md;wp Mz;fs; khj;jpuk; vd;W 
tiuaWg;gJ nghUj;jkw;wJ. vdNt epakpf;fg;gLfpd;w ePjpgjpfSf;F 
Kiwahf khh;f;f mwpTk;> jf;thTk; gapw;rpahf nfhLf;fg;gLtjw;fhd 
gapw;rpfSk;> jPh;g;G toq;FtJ njhlh;ghd Mokhd mwpTk;> gapw;rpAk; 
nfhLf;fg;gl Vw;ghLfs; mtrpakhFk;. egpath;fs; $l nghWg;Gf;fis 
xg;gilf;Fk; nghUj;jkhdth; vd;gijNa fUj;jpy; nfhz;bUe;jhh; 
vd;gij gy `jP];fs; cWjpg;gLj;Jfpd;wd. nghUj;jkw;wth;fs; gjtpf;F 
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mkh;j;jg;gLtij fz;bj;j egpath;fs; mJ kWikapd; milahsq;fspy; 
xd;W vdf; Fwpg;gpl;lhh;fs;.  

 

jpUkzg; gjpT 

jpUkzk; eilngWk; rkak; ,uz;L tplaq;fs; Kf;fpaj;Jtk; 

ngWfpd;wd. xd;W ,];yhkpa ~uPMtpd; mbg;gilapy; “epfh`;” 
itgtj;jpy; kzkfd;> typ> rhl;rp> jpUkzj;ij elhj;Jk; khh;f;f mwpQh; 
vd;NghuJ gq;Nfw;wYld; <[hg;> fG+y; eilngWjy;. ,JNt Muk;g 
eilKiwahf ,Ue;J te;jjhFk;. ,uz;lhtJ jpUkzg; gjpthsh;  
Fwpj;j jpUkzj;jpy; fye;Jnfhz;L gjpT nra;tjy;. ,e;j eilKiw 
eyidAk;> tpisTfisAk;> NjitfisAk; fUj;jpy; nfhz;L gpd;dh; 
Njhw;Wtpf;fg;gl;ljhFk;. ,e;j tplaj;jpy; xU jpUkzk; Vw;Wf; 
nfhs;sg;gLtjw;F Kjy; mk;rk; khj;jpuk; NghJkdhJ ,uz;lhtJ 
tpthfg; gjpT fl;lhakw;wJ vd;gJ xU jug;gpdh; fUj;jhFk;. vd;whYk; 
tpthfg; gjpT cldbahf ,lk;ngwhky; eilngWk; jpUkzj;ij 
mq;fPfupf;f KbahJ> nry;Ygbaw;wjhf fUjg;gl Ntz;Lk; vd;w 

fUj;ij kw;nwhU jug;gpdhh; nfhz;Ls;sdh;.35 vdNt ,e;j tplak; 
njhlh;gpy; jPH;T ngwg;gl Ntz;Lk;. 

mjhtJ tpthfg; gjpT njhlh;gpy; Kjy; jug;gpdh; ,];yhkpa 
~uPM mikg;gpy; Muk;gj;jpy; ,Ue;j Kiw khj;jpuk; jpUkzk; 
mq;fPfupf;fg;gl NghJkhdJ vd;w fUj;ij typAWj;Jfpd;wdh;. tpthfg; 
gjpT vd;gJ jpUkzk; nry;Ygbaw;wjhf khw;Wk; vd;gjpy; jhf;fk; 
nrYj;Jtjpy;iy. ,jdhy; tpthfg; gjpT Nkw;nfhs;sg;glhj NghJk; 
tpthfk; nry;Ygbaw;wjhf khwhJ vd;W nfhs;s Ntz;Lk;. Mdhy; 
gjpT nra;ahJ jpUkzk; elhj;jg;gLtJ jz;lidf;Fupa Fw;wkhf 
fUjg;gLk;. vdNt tpthfg; gjpit rpy fhyq;fs; (,uz;L khjq;fs;) 

jhkjg;gLj;jyhk; vd;fpd;wdh;.36 

mLj;j jug;gpdh; tpthfg; gjpT fl;lhakhdjhFk;. tpthfg; gjpit 
cupa Neuj;jpy; epfh`; eilngWk; rigapy; Nkw;nfhs;shj NghJ 
gy;NtWtpjkhd tpisTfs; Vw;gl tha;g;Gs;sJ. cjhuzkhf 
gjpthsUf;F Nghypahd jfty;fis toq;Fjy;. vdNt ,e;j 
ghjpg;Gfisj; jLf;Fk; Nehf;fpy; tpthfg;gjpT jkhjpf;ffhJ 

fl;lhakhf;fg;gl Ntz;Lk;.37 Fwpg;ghf ,e;j tpisTfisf; fUj;jpy; 

                                                             
35 Report of the Committee appointed to consider amendments to the Muslim Marriage and 

Divorce Act. Saleem Marsoof Team, 2017, p- 37. 
36 Report of the Committee appointed to consider amendments to the Muslim Marriage and 

Divorce Act. Fayse Mustafa Team, 2017, p- 6. 
37 Report of the Committee appointed to consider amendments to the Muslim Marriage and 

Divorce Act. Saleem Marsoof Team, 2017, pp-35-37. 
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nfhz;L gjpT nra;ag;glhj tpthfk; nry;Ygbaw;wjhf fUjg;gl 
Ntz;Lk; vd;gJ mth;fsJ gykhd epiyg;ghlhFk;.  

,q;F tpthfg; gjpT jpUkzk; xd;iw nry;Ygbaw;wjhf khw;Wk; 
fhuzpahf mikfpwjh vd;gNj fUj;JNtWghl;bd; mbg;gilahf 
cs;sJ. ,U jug;Gk; tpthfk; gjpT nra;ag;gl Ntz;Lk; vd;gij 
typAWj;Jfpd;wdh;. ,q;F tpthfg; gjpT vd;w nghJr; rl;lk; kdpj 
eyd;fisf; fUj;jpy; nfhz;L> Vw;glf;$ba vjph;kiwahd tpisTfis 
jLg;gijf; fUj;jpy; nfhz;L mJ fl;lhakhf;fg;gl Ntz;Lk; vd;W 
thjplg;gLtJ ,];yhkpa ~uPMtpd; Nehf;fpy; gykhdjhf nfhs;s 
KbAk;. 

vdNt cldbahf gjpT Nkw;nfhs;sg;gLtNj eyid 
nfhz;Ltuf;$baJk;> jPq;if jLf;ff;f$baJk; MFk;. vdNt  
Vw;glf;$ba tpisTfisf; fUj;jpw; nfhz;Lk; gjpT nra;ahky; 
,Ug;gJ jtph;f;fg;gl Ntz;Lk;.  NkYk; gps;isfSf;F gpwg;Gr; 
rhd;wpjy; ngWjy;> ghlrhiyf;F Nrh;j;jy;> thupRupikiag; ngWjy; 
Nghd;w gy;NtW gpur;rpidfSf;F gjpT nra;ahky; tpLtJ 
fhuzkhfpwJ. vdNt ~uPMtpd; nghJthd ,yf;F eyitf; 
nfhz;LtUjy; vd;w mbg;gilapy; ,e;j tpalk; $Ljy; Kf;fpaj;Jtk; 
ngw Ntz;bajhFk;.  

,g;gpd;dzpapy; tpthfg; gjpT vd;gJ FLk;g epWtdj;ij 
ghJfj;jy; vd;w gpujhd ,yf;Fld; njhlh;Gw;wJ vd;w mbg;gilapy; 
Nehf;fg;gl Ntz;Lk;. FLk;g epWtdj;jpy mbg;gilf;F ghjpg;ghf 
mikfpd;w midj;Jk; jLf;fg;gl Ntz;baJk;> mjd; ];jpuj;jd;ikia 
ghJfhf;Fk; midj;Jk; epiyehl;lg;gl Ntz;baitAk; MFk;. ,e;j 
mbg;gilapy; guk;giuiag; ghJfhj;jy; vd;gjpy; ,th; ,d;dhupd; kfd; 
vd;W njupe;J nfhs;tJ mtrpakhdjhFk;> `h[pa;ahj; juj;ij 
ngWtjhFk;. ,y;yhtpbd; mJ ghupa Fog;gj;ijAk;> vjph;kiw 

tpisTfisAk; r%fj;jpy; Vw;gLj;Jk;.38 MfNt tpthfg; gjpT vd;gJ 
gy fz;Nzhl;lq;fspy; Kf;fpaj;Jtk; ngWfpd;wJ. mjid 
rhjhuzkhdjhf nfhs;s KbahJ. mjidg; gpw;gLj;JtJk; 
gy;NtWtpjkhd tpisTfis Vw;gLj;Jk;. ,d;iwa fhyj;jpy; jpUkzk; 
Kbj;J xU rpy ehl;fspYk; Kuz;ghLfs; Vw;gl;L jyhf;if Nehf;fp 
nry;Yk; epiy cs;sJ. vdNt gjpT nra;ahky; tpLtJ Fwpj;j egh; 
jpUkzk; nra;atpy;iy vd;gijf; fhl;LtNjhL. ,uz;lhk; 
jpUkzj;jpw;F nry;Yk; NghJ jpUkzkhfhjth; vd;W gjptpy; ngha; 
jfty; nrhy;tjw;Fk; tha;g;ghfpwJ. NkYk; jpUkzk; Kbj;J xupU 
thuq;fspy; ntspehL nry;gth;fsJ vz;zpf;if ,d;W mjpfkhFk;. 
vdNt Vkhw;Wk; Nehf;fj;jpy; jpUkzk; nra;J gpd;dh; ntspehl;by; 
kw;nwhU jpUkzk; nra;J thoTk; ,J topahfhyhk;. vdNt gjpT 

                                                             
38 Ibn Ashur, Muhammad TÉhir. “Ibn Ashur Treatise..., 2006, p-118. 
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nra;tjhdJ ,j;jifa tpisTfspypU;J jtph;e;J nfhs;s topahfpd;wJ. 
NkYk; gjpT nra;ahky; tpLtij Fw;wkhf fUjp jz;bg;gJ khj;jpuk; 
NghJkhd ghJfhg;ig FLk;g epWtdj;Jf;F toq;fhJ. ,J xU 
r%fj;jpy; FLk;g epWtdk; ghjpf;fg;gLtjw;F fhuzkhf mikayhk;. 
NkYk; gyh; mePjpahf ele;J nfhs;s J}z;lyhfTk; mikayhk;. vdNt 
tpisTfisf; fUj;jpy; nfhz;Lk;> eyd;fis Kd;dpUj;jpAk; 
tpthfg;gjpT typAWj;jg;gl Ntz;Lk; vd;gij ~uPM Ntz;;LfpwJ. 

gyjhu kzk; 

gyjhu kzk; vd;gJ ,];yhk; khj;jpuk; mDkjpj;j Xh; tplaky;y. 
,Wjpj;J}jUf;F Kd;dh; te;j gy egpkhh;fs; gyjhu kzk; 
nfhz;bUe;jNjhL> Vida rkaj;jth;fs;> Ml;rpahsh;fs;  vd 
gyuplj;jpYk; gyjhu kzk; ,Ue;Jte;jikf;F tuyhW rhd;whFk;. mNj 
rkak; gyjhu kzj;ij my;Fh;Md; mq;fPupj;jpUe;j NghjpYk; mjw;fhf 
tiuaiwfisAk; epge;jidfsiAk; tpjpj;jpUf;fpd;wJ. Kd;ida r%f 
mikg;gpy; ,Ue;j tiuaiwaw;w jpUkz Kiwf;F fl;Lg;ghL tpjpj;J 
ePjp vd;gij epge;jidahf Kd;itj;J gyjhu kzj;ij my;Fh;Md; 

mDkjpj;jJ vd;W nrhy;tNj nghUj;jkhFk;.39 gyjhu kzj;ij 
mq;fPfupg;gjw;F my;Fh;Md; Fwpg;gpLk; epge;jidfs; 
G+uzg;gLj;jg;gLfpd;wjh vd;gJ ftdj;jpy; nfhs;sg;gl Ntz;Lk;. 
mj;jifa epge;jidfs; G+h;j;jp nra;ag;glhj NghJ mjw;F mDkjp 

kWf;fg;gLk;.40  

,];yhk; ,Wjpj; J}J vd;w mbg;gilapy; ve;j xU rl;lj;ijAk; 
vy;yhf; fhyj;Jf;Fk; nghUj;jkhdjhfNt mikj;Js;sJ. Mdhy; rpy 
re;jh;g;g #o;epiyfs; my;yJ eilKiwg;gLj;jypy; cs;s rpf;fy;fs; 
Fwpj;j rl;lk; nghJg;gilahf mDkjpf;fg;glhky; ,Ug;gjw;F 
fhuzkhfyhk;. ,J ,];yhkpa ~uPMtpd; nefpo;Tj;jd;ikf;Fk;> ,J 
,yf;Ffis mbg;gilahf nfhz;bg;gjw;Fk; rhd;whFk;. ,jw;F rpwe;j 
cjhuzk; gyjhu kzk; MFk;. gyjhu kzj;ij ,];yhk; 
epge;jidfSld; gpizj;Js;sJ. me;j epge;jidfs; epiwT 
nra;ag;glhj r%f #oYf;F mJ nghUj;jkw;wjhf mg;NghJ rl;l 
mwpQh;fshy; nfhs;sg;gLk;. 

my;yh ;̀ xU rl;lj;ij Mf;fpapUg;gpd; mjw;F gpd;dhy; mtdJ 
ePjpAk;> mwpT QhdKk; ,Uf;Fk;. mjpy; kdpj r%fj;Jf;F epr;rakhf 
eyTfs; ,Uf;Fk;. ,t;tifapy; gyjhu kzk; gy;NtW Nfhzq;fspy; 
xU r%Fj;Jf;F gaDs;sjhf mikAk;. rpy rkaq;fspy; xU r%fj;jpy; 
gz;ghl;L> fyhrhu Njitia epiwT nra;aNth> r%fj;jpd; 
xOf;fepiyia ghJfhf;fNth> jdpegu;fspd; clypay; Njitia 

                                                             
39 Al-Quran 4:3. 
40 Naseef, Abdullah. Muhammad Encyclopaedia of Seera, (1982), Vol -II, pp-119-126. 



62 

epiwTnra;aNth Jizahfyhk;. ,];yhk; nghWg;Gzh;Tld; $ba 
gyjhu kzj;ijNa mq;fPfupf;fpd;wJ. Fwpg;ghf G+uzkhd ePjp 
epiyehl;lg;gLk; NghJ khj;jpuNk ,];yhk; gyjhu kzj;ij 

mDkjpf;fpwJ.41  

,e;j mbg;gilapy; ,];yhkpa ~uPM gyjhu kzj;jpw;F 
nfhLj;jpUf;Fk; ngWkhdj;ij Nehf;Fk; NghJ mjid mDkjpf;fpd;w 
Neubahd njspthd rl;ltrdq;fs; my;Fh;Mdpy; ,Ug;gijAk;> 
Rd;dhtpy; mjw;fhd NghJkhd eilKiw Mjuhq;fs; ,Ug;gijAk; 
Nehf;fyhk;. mNj Neuk; ,t;tplak; ,];yhkpa FLk;g epWtdj;ijg; 
ghJfhg;gJld; njhlh;Gilajhf cs;sij Nehf;fyhk;. ,];yhkpa 
~uPMtpd; gFjprhh; ,yf;FfSld; (kfh]pj; fh];]h) njhlh;Ggl;ljhf 
,t;tplak; mike;jpUg;gNjhL xU r%f xOq;fikg;gpy; ,uz;lhk; 
epiyj; Njit (`h[pa;ahj;) vd;w tl;lj;jpy; ,jid itj;J Nehf;f 
KbfpwJ. xU jdpkdpjidg; nghUj;jtiuf;Fk; mtdJ Njit 
(`h[pa;ahj;) vd;w epiyapNy ,jid itj;J Nehf;f KbfpwJ. ,e;j 
mbg;gilapy; ,];yhkpa ~uPM ngWkhdk; nfhLj;j xU tptfhukhf 
gyjhu kzj;ij Nehf;f Ntz;Lk;. vd;whYk; ePjp vd;w epge;jidAld; 
,izj;J Nehf;fg;gl;bUg;gjd; mbg;gilapy; ,jdhy; Vw;gLfpd;w 
eyTfSk;> tpisTfSk; fUj;jpy; nfhs;sg;gl Ntz;Lk; vd;gijNa 
~uPMtpd; ,yf;Ffis mbg;gilahf nfhz;l mZFKiw 
typAWj;Jfpd;wJ. Fwpj;j Xh; r%fj;jpy; gyjhu kzk; gy;NtW vjph;kiw 
tpisTfis Vw;gLj;jpapUf;fpd;wJ vd;gij Mjhukhff; nfhz;L 
,];yhkpa ~uPM mDkjpj;Js;s mbg;gil rl;lj;ij epuhfupf;f KbahJ. 
khwhf ,t;tplak; Fwpj;j r%fj;jpd; eilKiwAld; njhlh;ghd tplaNk 
md;wp ,];yhkpa ~uPMit tpkh;rpg;gjw;fhd xd;whf nfhs;s KbahJ. 
vdNt ePjp epiyehl;lg;glhj r%fj;jpy; rl;l mwpQh;fs; gyjhu kzj;ij 
jLg;gjw;F mDkjp ngWth;.  

,];yhkpa ~uPMtpd; ,e;j mbg;gilia Mokhf tpsq;fpapUe;j 
vfpg;jpa mwpQh; K`k;kj; mg;J`_ xU rakj;jpy; vfpg;jpa fhjp 
ePjpgjpfSf;F gyjhu kzj;ij Mz;fSf;F jLf;f mDkjpj;J Xh; 
gj;thit ntspapl;lhh;fs;. njspthd rl;ltrdk; gyjhu kzj;ij 
mDkjpj;jpUf;f mth; me;j gj;thit ntspapLtjw;fhd fhuzk; 
mg;NghJ vfpg;jpy; gyjhu kzk; nra;jpUe;j mNefkhd FLk;gq;fspy; 

ePjp epiyepWj;jg;glhik mtjhdpf;fg;gl;likahFk;.42 vdNt md;iwa 
fhyKk;> re;jh;g;gKk; ePjpia epiyehl;Lk; nghUl;L gyjhu kzj;ij 
jw;fhypfkhf jilnra;tij Ntz;b epd;wJ. ,j;jifa jPh;khzj;ij 
K`k;kj; mg;J`_ fyPgh ckh; gpd; fj;jhigg; gpd;gw;wp 
ngw;Wf;nfhz;bUf;f KbAk;. Vnddpy; fyPgh ckh; xU rkak; K];ypk; 

                                                             
41 Ibid.  
42 Yasir S. Ibrahim, An Examination on the modern discourse on MaqÉsid al-SharÊÑah, 

Journal of Middle east and Africa, Vol. 5, 2014, 39-60. 
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Mz;fs; m ;̀Yy; fpjhg; ngz;fis jpUkzk; nra;tij jLj;jhh;fs;. 
Vndd;why; mjd; %yk; mjpkfkhf K];ypk; ngz;fs;> tpjitfs; 
jq;fSf;Fupa Jizia ngw;Wf;nfhs;s jtwptpLth;. ,e;j re;jh;g;gj;jpy; 
r%fj;jpy; K];ypk; ngz;fSf;F Vw;gLk; jPq;ifAk;> mePjpiaAk; jLf;Fk; 

nghUl;L mth;fs; me;j topfhl;liyf; nfhLj;jhh;fs;.43 vdNt ePjp vd;w 
mbg;gila ,yf;if fUj;jpy; nfhs;Sk; NghJ r%fj;jpd; eyd;fisg; 
ghJfhf;f mJ Jizahf miktij Nehf;f KbAk;. ,e;j 
mbg;gilapy; gyjhu kzj;ij fhjp ePjpgjpaplkpUe;J mDkjp ngw;Wf; 
nfhz;L epiwNtw;w Ntz;Lk; vd;w eilKiw xOq;fhdJ ,];yhkpa 
FLk;g epWtdj;ij xU r%f mikg;gpy; ghJfhfg;gjw;F Jizahf 
,Uf;Fk;. 

KbTiu 

K];ypk; tpthf kw;Wk; tpthfuj;Jr; rl;lq;fspy; rPh;jpUj;jj;ij 
Ntz;bapUf;fpd;w tplaq;fs; Fwpg;ghf mtw;wpy; fUj;JNtWghL 
nfhz;Ls;s tptfhuq;fs; fhy> #oy; khw;wq;fis Ntz;b epw;wy;> 
nghJ eyd;> tpisTfs;>  r%fj;jpd; nghJ ,yf;F> Kd;Dupkg;gLj;jy;> 
~uPMtpd; ,yFj;jd;ik Nghd;w gy;NtW mbg;gilfSld; 
njhlh;Gw;witahf ,Ug;gij Nehf;fyhk;. ,e;e mbg;gilapy; ,tw;iw 
mZFtjpy; ~uPMtpd; ,yf;Ffis ikag;gLj;jpa mZFKiw 
nry;thf;F ngWfpd;wJ. Fwpg;ghf rkfhy gpur;rpidfis mZFtjpy; 
~uPMtpd; ,yf;Ffis ikag;gLj;jpa Kiwik jdpj;JtkdJ. Vnddpy;  
mJ ,];yhkpa rl;lq;fSf;F gpd;dzpapy; my;yh`; itj;Js;s 
,yf;Ffis milag; ngWjy; vd;gijNa ,yf;fhf nfhz;bUg;gij 
fhzyhk;. ~uPMtpd; ,yf;Ffisg; nghUj;jtiuf;Fk; ~uPMtpd; 
nkhj;jj;jpypUe;J ngwg;gLtjd; fhuzkhf mit epiyahdjhfTk;> 

mNj Neuk; fUj;JNtWghLfSf;F mg;ghw;gl;l “fj;,a;ahj;” vd;w 
gd;igg; ngw;wjhfTk; cs;sJ. mt;tifapy; fhy> ,l> #oy; khw;wq;fs; 
Vw;gl;l NghjpYk; Fwpj;j ,yf;if mila Ntz;Lk; vd;w epiyj;j 
jd;ikahdJ nghUj;jkhd rl;lj;ijg; ngw;Wf; nfhs;tjw;F 
Jizahfpd;wJ. NkYk; Fwpj;j xh; tptfhuj;ij mjd; eyd;fs;> 
mjdhy; Vw;gLk; tpisTfs;> mjd; Nehf;fk;> mjd; r%fg; gupkhzk;> 
fhy> #oy; khw;wq;fisf; fUj;jpy; nfhs;sy;> ~uPMtpd; ,yFj;jd;ik> 
Kd;Dupikg;gLj;jy; Nghd;w mbg;gilfs; fUj;jpy; nfhs;sg;gLjd; 
fhuzkhf gue;j fz;Nzhl;lj;ij nfhz;ljhf ,e;j Kiwik 
mike;jpUf;fpd;wJ. kw;Wk; ~uPMtpd; ,yf;FfsJ gy;tifik Fwpj;j 
xt;nthU tplaj;Jf;Fk; nfhLf;f Ntz;ba ~uPMg; ngWkhdj;ij 
toq;Ftjw;F Jizahfpd;wJ. ,t;tifapy; ,yq;if Nghd;w 
rpWghd;ik r%f #oikg;gpy; K];ypk; tpthf kw;Wk; tpthfuj;Jr; 

                                                             
43 Abu Ja’far Mohammad bin Jarir al-Tabari, TarÊh al-Tabri, (history of envoys and kings), 

Ed: Mohammad Abu Fadhl Ibrahim, Silsilat Zahair al-Arab, Dar al-MaÉrif, Egypt,1963,  

Vol 3, p- 588. 
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rl;lq;fs; njhlh;gpyhd nghUj;jkhd ,[;jp`hij Nkw;nfhs;tjw;F 
Jizahf ~uPMtpd; ,yf;Ffis ikag;gLj;jpa Ma;T Kiwik 
mikfpd;wJ. ,t;tifapy; ,e;j Ma;T gpd;tUk; gupe;Jiufs;> 
MNyhridfis Kd;itf;fpd;wJ. 

 
1. eilKiwia tpsq;fpf; nfhs;tjw;fhd r%fk; gw;wpa mjpfkd fs 

Ma;Tfs;  (vz;rhh;> gz;Grhh;) mtrpag;gLfpd;wd. 
2. ~uPMtpd; ,yf;Ffis ikag;gLj;jpa eLepiyahd Ma;T Kaw;rpfs 

kw;Wk fye;Jiuahly;fs; gy kl;lq;fspYk; mtrpakhFk;. 
3. jdpegh; fUj;Jf;fs; jtph;j;J $l;L ,[;jp`hj; Kiwf;F mjpf 

Kf;fpaj;Jtk; nfhLf;f Ntz;Lk;. 
4. ,e;j tpalk; r%fj;jpdJk;> ehl;bdJk; Vida r%f> nghUsjhu> 

gz;ghl;L> fhyhrhu tptfhuq;fspy; ve;jsT J}uk; jhf;fk; 
nrYj;Jfpd;wJ vd;gJ Ma;T nra;ag;gl Ntz;Lk;. 

5. fUj;J NtWghl;Lf;upa tiuaiwfs; xOq;Ffs; Ngzg;gLtJld;> 
K];ypk; r%fj;jpd; nghJ eyd;fSf;F Kd;Dupik nfhLf;fg;gl 
Ntz;Lk;. 

6. FLk;g epWtdj;ij tsh;g;gjw;fhf gy;NtW nraw;jpl;lq;fs; r%fj;jpy; 
mjpfupf;fg;gl Ntz;Lk; 
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